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TITLE: INTRODUCTION OF AN ORDINANCE EXTENDING THE PROVISIONS
OF URGENCY ORDINANCE NO. 2211 ESTABLISHING A TEMPORARY
15 PERCENT CAP ON COMMISSION CHARGES BY THIRD-PARTY
FOOD DELIVERY SERVICES ON PLEASANTON RESTAURANTS
DURING THE COVID-19 PANDEMIC FOR A PERIOD OF ONE YEAR

SUMMARY

The City Council adopted an urgency ordinance on October 6, 2020, establishing a
temporary 15 percent cap on commission charges by third-party food delivery services
on Pleasanton restaurants during the declared local emergency due to COVID-19. The
fee cap on delivery charges aimed to help restaurants manage costs during the local
emergency when indoor dining was temporarily restricted, and take-out and delivery
services were prevalent. The urgency ordinance is set to expire one year from the
effective date — on October 6, 2021 — or upon termination of the local state of
emergency, whichever comes first; or as otherwise terminated, modified, or extended by
the City Council.

As Alameda County moyv | to less restrictive tiers in California’s Blueprint for a Safer
Economy, restaurants were allowed to reopen indoors at reduced capacities. On June
15, 2021, California reopened allowing restaurants to fully open for indoor dining.
Although diners are welcomed back indoors, food delivery from local restaurants
continues to be a substantial portion of restaurants’ business. As restaurants and other
businesses work to return to pre-pandemic business activity, City staff has received
input from local restaurateurs that an extension of the © : cap on comm’ 3ion charges
will assist them as they recover from losses due to the pandemic.

STAFF RECOMMENDATION

Introduce an ordinance extending the provisions of Urgency Ordinance No. 2211
establishing a temporary 15 percent cap on commission charges by third-party food
delivery services on Pleasanton restaurants during the COVID-19 pandemic for a period
of one year.

FINANCIAL STATEMENT
There is no financial impact to the City.



BACKGROUND

Prior to COVID-19, most restaurants that focused their operating model on in-person
dining did not have the needed infrastructure to support a delivery service model that
became essential during the pandemic. Restaurants become reliant on third-party food
delivery companies which in some cases charged up to 30 percent of the purchase price
of items ordered, thereby reducing their ability to maintain profitable levels when indoor
and outdoor dining were restricted. After hearing from restaurateurs about the increasing
delivery fees from third-party food delivery companies and seeing that other cities in
Alameda County and the Alameda County Board of Supervisors (for unincorporated
areas of the county) were taking similar actions to cap delivery fees, City staff
recommended the City Council adopt an urgency ordinance to cap all commission fees
to 15 percent. By unanimous vote, the urgency order was adopted, and the fee cap went
into effect immediately on October 6, 2020 (Attachment 2). The urgency ordinance also
prohibits a third-party food delivery service from reducing the compensation, including
any tip or gratuity, paid to any of its workers or the restaurant because of the cap.

~“ISCUSSION

Since adoption of Urgency Ordinance No. 2211, third-party food delivery services are
adhering to the 15 percent cap on delivery fees. More recently, on June 15, 2021, State
and County capacity restrictions were lifted and restaurants are allowed to return to
serving customers indoors at full capacity. Notwithstanding this reopening, several
Pleasanton restaurateurs have expressed their support of an extension of the fee cap
for another year, citing the need to recover from drastic losses due to the pandemic.
Additionally, City staff solicited input from the Pleasanton Chamber of Commerce which
has expressed support for an extension.

As proposed, the one-year extension (Attachment 1) would cap food delivery service
fees at 15 percent per order. It would also prohibit a third-party food delivery service
from reducing the compensation, including any tip or gratuity, paid to any of its workers
or the restaurant because of the cap. Third-party food delivery companies and
restaurants may work out marketing fees in a separate contract if a restaurant wishes to
choose a level of marketing support.

Following adoption of the extension by the City Council, the ordinance will go into effect
on October 7, 2021, and remain in effect until one year from effective date or as
otherwise terminated or modified by the City Council.
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Attachments:

1. Ordinance Extending the Provisions of Urgency Ordinance No. 2211
Establishing a Temporary 15 Percent Cap on Commission Charges by Third-
Party Food Delivery Services on Pleasanton Restaurants During the COVID-
19 Pandemic for a Period of One Year

2. Urgency Ordinance No. 2211
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ATTACHMENT 1

ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
PLEASANTON EXTENDING THE PROVISIONS OF URGENCY
ORDINANCE NO. 2211 ESTABLISHING A TEMPORARY 15 PERCENT
CAP ON COMMISSION CHARGES BY THIRD-PARTY FOOD DELIVERY
SERVICES ON PL “ASANTON RESTAURANTS DURING THE COVID-19
PANDEMIC FOR A PERIOD OF ONE YEAR

WHEREAS, the City Council of the City of Pleasanton finds and declares that:

A. On October 6, 2020, the City Council adopted Urgency Ordinance
No. 2211 establishing a temporary 15 percent cap on commission charges by third-
party food delivery services on Pleasanton restaurants during the Covid-19 pandemic.

B. Urgency Ordinance No. 2211 expires one (1) year from its effective
date, or upon the termination of the local state of emergency, whichever occurs first; or
as otherwise terminated, modified or extended by the Pleasanton City Council.

C. The City Council wished to extend the provisions of Urgency
Ordinance No. 2211 for a period of one year.

NOW, TK._REFORE, THE CITY COUNCIL OF THE CITY C. PLEASANTON
DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. The provisions of Urgency Ordinance No. 2211 are extended
for a period of one year from the effective date of this Ordinance.

Section 2. A summary of this Ordinance shall be published once within
fifteen (15) days after its adoption in “The Valley Times,” a newspaper of general
circulation, and the complete Ordinance shall be posted for fifteen (15) days in the City
Clerk’s office within fifteen (15) days after its adoption.

Section 3. This Ordinance shall be effective thirty (30) days after its
passage and adoption.

The foregoing Ordinance was introduced at a regular meeting of the City Council
of the City of Pleasanton on August 17, 2021 and adopted on September 7, 2021 by the
following vote:

Ayes:
Noes:
Absent:
Abstain:



Ordinance
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ATTEST:

Jocelyn Kwong, Acting City Cierk -

APPROVED AS TO FORM:

Daniel G. Sodergren, City Attorney

Karla Brown, Mayor




















