
Exhibit A, Draft Conditions of Approval 
Vesting Tentative Subdivision Map 7968 

 
 4171 and 4189 Stanley Boulevard 
 July 11, 2012 
 
 
 STANDARD CONDITIONS OF APPROVAL 
 Planning 
 
1. Vesting Tentative Map 7968 shall be in substantial conformance to Exhibit B, 

dated “Received, July 2, 2012” on file with the Planning Division, except as 
modified by the following conditions.  Minor changes to the plans may be allowed 
subject to the approval of the Director of Community Development. 

 
2. The Vesting Tentative Subdivision Map 7968 shall lapse two years from the 

effective date of this approval unless a final subdivision map is recorded or an 
extension is approved by the City. 

 
3. This Vesting Tentative Subdivision Map 7968 shall incorporate by reference all 

applicable conditions and requirements of PUD-82, the PUD Development Plan 
covering this subdivision, as approved by the City Council. 

 
4. To the extent permitted by law, the project applicant shall defend (with counsel 

reasonably acceptable to the City), indemnify and hold harmless the City, its City 
Council, its officers, boards, commissions, employees and agents from and 
against any claim, action, or proceeding brought by a third party against the 
indemnified parties and the applicant to attack, set aside, or void the approval of 
the project or any permit authorized hereby for the project, including (without 
limitation) reimbursing the City its attorneys fees and costs incurred in defense of 
the litigation.  The City may, in its sole discretion, elect to defend any such action 
with attorneys of its choice. 

 
5. Planning Division approval is required before any changes are implemented in 

the design, grading, drainage, etc., of the subdivision map. 
 
6. The Final Subdivision Map plan check package will be accepted for submittal 

only after completion of the 15-day appeal period, measured from the date of the 
resolution unless the project developer submits a signed statement 
acknowledging that the plan check fees may be forfeited in the event that the 
approval is overturned on appeal, or that the design is significantly changed as a 
result of the appeal. 
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 SPECIAL CONDITIONS OF APPROVAL 
 Engineering 
 
7. Only P.G. & E. switch enclosures, utility boxes, or capacitor banks may be 

installed above ground if properly screened to the satisfaction of the Director of 
Community Development.  The locations for boxes, transformers, switches, 
capacitor banks, etc., shall be shown on the final improvement plans submitted 
for review and approval by the City Engineer and by the Director of Community 
Development. 

 
8. If any work is to be done on an adjoining property not covered by this tentative 

subdivision map approval, this project developer shall acquire written permission 
from the property owner for the work to be done.  Proof of such permission shall 
be provided to the City Engineer prior to the issuance of a grading permit. 

 
9. The on-site storm drain system shall be designed with an overland release from 

the central landscape area across Lot 6, 7, or 8 to the Union Pacific Railroad 
right-of-way, or shall be designed with an on-site storm drain sump to receive the 
overflow.  If the subdivision is designed with an overland release, the subdivider 
shall locate the release in an easement on the private lot and shall obtain an 
easement from the Union Pacific Railroad to receive the runoff.  If the on-site 
storm drain system is designed with a sump, the on-site storm drain system shall 
be designed for a 50-year storm event.  The overland release or the collection 
sump shall be shown on the improvement plans submitted with the Final 
Subdivision Map. 

  
 STANDARD CONDITIONS OF APPROVAL 
 Engineering 
 
10. The project developer shall grant an easement to the City over those parcels 

needed for public service easements (P.S.E.) and which are approved by the 
City Engineer, or other easements, which may be designated by the City 
Engineer.  The easements shall be shown on the Final Subdivision Map to the 
satisfaction of the City Engineer. 

 
11. The project developer shall submit a final grading and drainage plan prepared by 

a licensed civil engineer depicting all final grades and drainage control measures, 
including concrete-lined V-ditches, to protect all cut and fill slopes from surface 
water overflow.  This plan shall be subject to the review and approval of the City 
Engineer prior to the issuance of a subdivision grading permit. 

 
12. The project developer shall post with the City, prior to approval of the Final 

Subdivision Map, a separate performance bond for the full value of all subdivision 
improvements that are not to be accepted by the City of Pleasanton. 
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13. The minimum grade for the gutter flowline shall be set at one percent where 
practical, but not less than 0.75% unless otherwise approved by the City 
Engineer. 

 
14. A water meter shall be provided to each lot of record within the development. 
 
15. A sanitary sewer lateral with two-way cleanout located at the back of the 

sidewalk or curb, whichever is applicable, shall be provided to each lot of record. 
 
16. Prior to the first plan check, the project developer’s engineer/surveyor shall 

submit a preliminary copy of the Final Subdivision Map along with a preliminary 
copy of the title report and a copy of the adjoining deeds and/or recorded maps 
to the City.  The City will forward these documents to its consultant who will 
estimate the cost for examining the map and certifying that the map is technically 
correct and in accordance with Section 66442 of the California Subdivision Map 
Act.  After the consultant has provided a cost estimate, the applicant’s engineer/ 
surveyor may submit the first plan check along with a deposit for these costs 
along with all other standard plan check fees.  Any unused portion of the 
estimate will be returned to the applicant after the map is recorded.  Similarly, if 
the applicant withdraws their application in writing prior to the consultant having 
performed the work, any unused portion of the deposit will be returned to the 
applicant.  Conversely, should the consultant’s estimate be insufficient to cover 
all of the consultant’s time, the applicant will be required to pay the City the 
difference between the estimate and the actual cost prior to submittal of the map 
for the City Engineer’s approval. 

 
17. At the time project developer submits the fee for the consultant map review, the 

applicant shall also submit the following information to the City Engineer for 
review and approval: 

 
a) Two prints of the final subdivision map 
 
b) One copy of the preliminary title report 
 
c) One set of the computer closures 
 
d) One legible copy of the latest recorded deed for the property being 

subdivided 
 
e) One legible copy of the recorded deeds for each of the adjacent properties 

unless those properties are part of a recorded map which has been 
recorded within the last seven years; and 

 
f) One legible copy of the Record of Survey used to prepare the Final 

Subdivision Map. 
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18. The applicant/developer’s title company shall record the Final Subdivision Map, 
CC&R’s, Storm Water Operations and Maintenance Agreement, any grant deeds 
or easements, and any other required documents concurrently with the Alameda 
County Recorder's Office.  After the recording of these documents the City shall 
be provided with a legible recorded copy.  

 
19. The project developer shall provide the City with a reproducible Mylar copy of the 

recorded map with all recording data shown. 
 
20. The project developer shall deposit a bond with the City to ensure completion of 

any required improvements.  This bond shall be in a standard form approved by 
the City Attorney and shall be in an amount satisfactory to the City Engineer.  
The City Engineer may waive this requirement if the required improvements have 
been satisfactorily installed prior to approval of the map. 

 
 <  End  > 
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PUD-82, David DiDonato, Donato Builders, Inc. 
Application for Rezoning of an approximately 1.17-acre site located at 4171 and 
4189 Stanley Boulevard from R-1-6,500 (One-Family Residential) District to the 
PUD-HDR (Planned Unit Development – High Density Residential) District and for 
Planned Unit Development (PUD) Development Plan approval to construct 
13 detached single-family homes. 
 
Marion Pavan presented the staff report and described the scope, layout, and key 
elements of the proposal. 
 
Chair Narum requested Mike Fulford, City Landscape Engineer, speak about the 
general health of the trees within the project site. 
 
Mr. Fulford stated that he understood there has been some confusion with regard to the 
tree reports for the project and apologized that it may have been due to the fact that he 
had commissioned a second tree report about a year-and-a-half after a first tree report 
was prepared in January 2009 by Ed Brennan, a very capable consulting arborist, who 
is on the City’s list of consulting arborists, at the request of the developer and the 
Planning Division.  Mr. Fulford indicated that Mr. Brennan inspected 22 trees on the 
property and rated them with respect to their health and value.  He identified three of the 
trees as the prominent Deodar Cedar trees located at the front of the property, 
numbered Trees # 61, 62, and 64, which, at that time were found to be in moderate to 
good condition. Mr. Fulford continued that about a year later, Tree #62 suffered a 
catastrophic branch failure.  He noted that all three trees have suffered some 
catastrophic branch failures in the past, but Tree #62’s was particularly bad, and the 
property owner, Robert Molinaro, submitted an application to have all three trees 
removed.   
 
Mr. Fulford stated that because these were prominent heritage trees, he looked closely 
into them and commissioned an independent study by HortScience, Inc., which reported 
in July 2010 that all three trees were healthy, although Tree #62 was in very bad 
structural condition and recommended that it be removed.  Mr. Fulford indicated that he 
allowed the property owner to remove Tree #62 based on the fact that it was significant 
threat to public safety, but this has not yet been done.  He added that sometime in the 
distant past, about 30-40 years ago, all three trees were topped, which is an 
unacceptable pruning practice because it indiscriminately lowers the height of the tree 
without regard to its structure.  He noted that after the topping, the three trees grew out 
and now possess a pretty bad structure. 
 
Mr. Fulford stated that in the first tree report, Tree #62 had an appraised value of 
$16,000.  He noted that if appraised today, its value would be a lot less, maybe nothing, 
because of it structural problem. 
 
Commissioner Blank inquired if Trees #61 and #64 also had structural problems. 
 
Mr. Fulford replied that they do have structural problems but not to the degree that 
Tree #62 has.  He added that the pruning recommendations in the HortScience report 
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suggest that both trees could be preserved if judicious pruning took place, which would 
reduce the end weight of some of the big long overhanging branches and minimize any 
future branch failures, which would make them good trees that could last in the 
landscape for a very long time. 
 
Commissioner Blank inquired what Trees #61 and #64 would be appraised for in today’s 
valuation. 
 
Mr. Fulford replied that they would probably have the same value as appraised in the 
first Tree Report of $11,250 for Tree #61 and $13,700 for Tree #64.  He added that it is 
likely that another consulting arborist would value them the same. 
 
Commissioner Blank inquired if the noise level numbers presented were the amount of 
the reduction of noise or the anticipated noise level inside of the bedroom. 
 
Mr. Dolan replied that this was the noise inside the house.  He indicated that this 
information was provided primarily based on some comments from Councilmember 
Sullivan, following the determination at some discussion that it was just not practical to 
reduce noise levels when the train goes by and blows its whistle because it would 
require a 40-foot wall.  He pointed out that the mitigations proposed meet the noise 
levels in the General Plan, except when the train goes by and the whistle blows.  He 
noted that Councilmember Sullivan understood that during those times, the noise level 
would be above the General Plan noise levels, and his question was merely and 
essentially how bad that noise level will be. 
 
Commissioner Blank stated that the intent of the noise disclosure was not just that it be 
disclosed but that it be disclosed separately and in plain language because of noise 
sensitivity.  He noted that most disclosures are highly technical, and deed disclosures, 
in particular, tend to be full of legalese which is something that is difficult to understand. 
 
Mr. Dolan stated that this could be done. 
 
Commissioner Blank noted that following the Commission’s project review and its 
recommendations at the workshop, there were no changes made in the density, the 
FARs, or the setbacks; there was no significant change in terms of the open space area 
other than the addition of the play structure; there was no change in parking, a modest 
change in tree removal, some change in the shading to the photovoltaic panels, and no 
change in the noise or vibration.  He asked staff if this was correct and in what areas 
were real changes made. 
 
Mr. Pavan replied that Commissioner Blank was correct. 
 
Commissioner O’Connor agreed with Commissioner Blank and noted that staff had 
proposed the play structure, to which the applicant has not agreed. 
 
Commissioner Pentin noted that the current plan is significantly different than what was 
originally sent to the City Council and that the workshop was to identify this new plan 
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which the applicant is putting in front of the Commission.  He asked staff if this was 
correct. 
 
Mr. Pavan said yes. 
 
Mr. Dolan stated that Commissioner’s Blank’s summary was accurate.  He added that it 
would be fair to say that the applicant made some changes in response to the Council’s 
comments, and the Council then re-directed the application back to the Planning 
Commission, who had additional requests, and the only change made since that time 
was saving two more trees. 
 
Commissioner Pentin requested clarification that the sound levels presented are based 
on the sound inside which anticipated the train and train whistle combined. 
 
Mr. Pavan confirmed that was correct. 
 
Commissioner Pentin noted that Lot 1 has a Window STC Rating of 28.  He inquired 
what the difference was between STC 28 and STC 46 and if STC 46 was better. 
 
Mr. Pavan said STC stands for Sound Transmission Class which is predicated upon a 
variety of factors, including how the various aspects of structural are constructed.  He 
explained that a sound in and STC 46 window is very involved; for example, a sliding 
glass window would have an outside window of two panes with air space in between 
and an inside window of either single or dual panes, resulting in 4.5- to 5.5 inch thick 
window assembly. 
 
Commissioner Pentin inquired whether the windows of the bedrooms on Lot 2, 3, and 4 
are not affected in the same way. 
 
Mr. Pavan replied that the windows in those units were not evaluated in the second 
noise analysis. 
 
Commissioner O’Connor inquired what the Municipal Code allows as the loudest at 
peak interior to a bedroom. 
 
Steve Otto replied that that the General Plan standard for train noise is 50 dBA Lmax in 
bedrooms and 55 dBA Lmax in other rooms. 
 
Commissioner O’Connor inquired why then up to 75 dBA is being allowed in the 
bedroom. 
 
Mr. Dolan replied that a dialogue was actually held about this and the fact that it is 
impractical to reach the City's standard when the train goes by on this property or any 
other property along the railroad.  He added that this is the noise level for people who 
live all along the line and that it is just the understanding of a practicality that anyone 
cannot, in any reasonable way, mitigate it down to the standard during that short 
duration when the train goes by. 
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Commissioner O’Connor inquired what decibel level is expected when the train goes by 
if the whistle was removed from the equation. 
 
Mr. Dolan replied that this was not distinguished.  He noted that the trains only blow the 
whistle when required to and that they have no choice at the crossing. 
 
THE PUBLIC HEARING WAS OPENED. 
 
Chair Narum disclosed that she met with Mr. Paul Martin. 
 
Paul Martin, representing Donato Builders, applicant, and Robert Molinaro, property 
owner, stated that he would like to bring up three items:  the first and second deal with 
Condition No. 45, payment of the developer's fair share of the Capital Improvement 
Program costs for the reconstruction of Stanley Boulevard; and Condition No. 105, 
payment of the in-lieu park dedication fees.  He indicated that his concern is not with the 
payment itself but with the timing of the payments.  He noted that Condition No. 45 
requires payment prior to Final Map and Condition 105 requires payment prior to 
approval of the Map.  He explained that normally, in construction financing, these will be 
part of the line items to be funded by the bank, and construction financing cannot be 
obtained until a Final Map is approved.  He requested that the timing of the payment be 
changed to prior to issuance of the grading permit or before work starts to allow them to 
put the project together in dealing with the financing. 
 
Mr. Martin stated that the third item deals with Condition No. 42 regarding the 
installation of playground equipment for the tot lot.  He indicated that their issue is not 
that they do not want to have a tot equipment for children in the subdivision but for two 
reasons:  (1) there is a rash of litigation all across the country over tot lot equipment, 
and it is a liability which almost guarantees that they will be sued; and (2) it has been his 
experience that use of tot lot equipment depends on the demographics of the residents 
moving into the subdivision.  He proposed that they will fund the tot lot equipment if the 
homeowners association (HOA) wants this installed, tied to a vote of the HOA after the 
sale of the 10th or 11th lot so they have an idea of who's living there.  He added that in 
the meantime, prior to that decision, the developer would propose constructing the tot 
lot as shown in landscape plans that have been submitted. 
 
With respect to the tot lot, Commissioner Blank asked Mr. Martin how it could be 
ensured that this is really the desire of the HOA without being overridden by the builder, 
as the builder has the ability to go over the HOA.  He added that he assumes the 
developer would fund the tot lot and not defer the cost to the HOA. 
 
Mr. Martin replied that what he would like to do is put it in the CC&R’s, which the City 
Attorney will review, that this would become a decision of the residents once the 11th 
sale is completed.  He noted that after the 11th unit is sold, the builder would 
theoretically have two votes for the two remaining units, assuming all the units have not 
yet been sold.  With respect to the funding of the tot lot, he proposed that to guarantee 
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their performance, it could be included in the subdivision bond which will guarantee all 
performance under the conditions.  
 
Emilie Cruzan stated that she has addressed the Commission before about the 
development and indicated that her desire is that the heritage trees be retained on 
Stanley Boulevard.  She expressed her disappointment that the developer is still 
insisting on removing the trees and instead of replacing them with comparable heritage 
trees, will put in houses.  She noted that once the houses are built, there will be no 
ability for trees of that size to be on that street in that location. 
 
Ms. Cruzan stated that the Deodar Cedars are only 25 feet from the property line.  She 
noted that most of the acreage is bare so there is plenty of room for a lot of the units 
without removing the trees.  She indicated that these trees are important because of 
their proximity in the neighborhood to the creek, they filter out noise from the train and 
particulate matter from the street, they provide a habitat for a lot of animals, and they 
are part of the City’s heritage.  She asked the Commission to consider this when it 
makes its decision. 
 
Ms. Cruzan also questioned the process, stating that she was under the impression that 
when applicants receive direction from the Planning Commission and City Council they 
are required to consider it strongly.  She noted that it appears that the applicant has not 
done that as the plan is basically the same plan they came up with in the first place, with 
the exception of the little change in the parking and one change in the lot.  She 
indicated that she was not sure what that means for the process and that she was 
surprised to find so little compliance with the Commission's recommendations. 
 
Chair Narum advised that she would have staff respond to the question at the end of the 
hearing. 
 
Christine Bourg, speaking in place of Linda Garbarino, President of Pleasanton Heritage 
Association (PHA), who is attending another meeting.  She stated that PHA agrees 
basically with Ms. Cruzan’s comments regarding saving as many of the trees as 
possible and that she was happy to hear Mr. Fulford's report that two of the Deodar 
Cedars can be saved, and hopefully others can be as well.  She added that she would 
be interested in hearing the discussion about that. 
 
Ms. Bourg stated that PHA has several concerns and observations, one of which is the 
missed opportunities for historic Downtown, specifically the protection of historic 
neighborhoods and homes.  She noted that Stanley Boulevard has continued to 
deteriorate over the last 15-20 years since the first home was demolished there and a 
high density development was built.  She pointed out that this continued down the line 
on the northeast side, and eventually the property values for homeowners on the other 
side will be affected.   She added that just as important is the entryway into the historic 
part of the City which has not been protected.  She stated that if neighborhoods and 
homes are allowed to deteriorate, as this one has been, by neglect or by development 
interests, the next course after demolition would be new development.  She indicated 
the PHA's concern in how the City can protect this from happening to future 
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neighborhoods in current homes in vintage neighborhoods, such as those near the 
Fairgrounds that could be potential victims of this. 
 
Ms. Bourg stated that another missed opportunity is the failure to incorporate the 
wonderful architect of the 103-year-old California bungalow into the new units to be 
built.  She questioned why the architecture of the new dwellings does not reflect the 
vintage architecture, now that the bungalow is gone.  She noted that if the criteria of the 
California or National Historic Registry are used to decide whether a home should be 
saved or not, very few would qualify.  She added that the PHA has made this point 
before and that if it comes down to that, then her house on 2nd street will be lost 
because, while it is well maintained, no one famous ever lived there.  She noted that the 
home on the proposed site was owned by a baker, and her home was owned by the 
town’s game warden. 
 
Darrel Walterson stated that he lives adjacent to the property to be developed and has 
solar panels.  He requested the Commission to consider reviewing the shading of the 
solar panels again before the project is approved.  He also expressed concern about 
access to the sides of his detached garage for maintenance due to the development's 
setback from the property line.  He requested the Commission to consider this as well to 
ensure that he would be able to get there for maintenance work such as painting. 
 
Mike Donohue spoke for his neighbor, Scott Eaton, who is a medical doctor and who 
had to leave because he got a call.  He stated that Mr. Eaton lives across from the 
development and was concerned with the amount of additional traffic and off-street 
parking as he has two small children. 
 
THE PUBLIC HEARING WAS CLOSED. 
 
With respect to the applicant's request to defer payment under Conditions Nos. 45 and 
105, Commissioner Pentin inquired if the City has done something like this in the past or 
has given a variance on when and how payment can be made. 
 
Mr. Dolan replied that he has no issue with this in principle but that he would like the 
City Engineering staff to comment on what the pitfalls might be, if any. 
 
Wes Jost, Development Services Manager, replied that the pro rata share would 
typically be based on the frontage of the property along the street, and this would be 
due up front at the Final Map approval by the City Council. 
 
Mr. Dolan explained that the question is there is issue with the payment coming at a 
different time. 
 
Mr. Jost replied that the Final Map would go to the City Council, and construction would 
follow shortly thereafter after the Map is recorded.  He noted that there should not be 
any time lapse between the time the Map goes to the Council and when construction 
actually starts. 
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Commissioner Olson indicated that the applicant's point is that securing financing is 
contingent on that Final Map.  He noted that the bank will not sign on the line and start 
the funding until it sees that the Final Map is a go and construction starts.  He added 
that he thinks it is a very reasonable request and asked staff what level of fees are 
involved. 
 
Mr. Jost replied that he was not sure as the Council has not made a decision on 
whether or not to underground utilities along the frontage of Stanley Boulevard.  He 
noted that the frontage improvements will have significant impact on the costs. 
 
Commissioner Blank stated that he seems to recall the Commission doing similar 
waivers in the past.  He noted that he thinks there is little risk involved if payment is 
made upon the issuance of a grading permit, which would be approximately a week 
after the Final Map is approved.  He added that the funding should be in place by then. 
 
Mr. Jost noted that this would e different than what has been done for other projects 
similar to this.  He indicated that he is not saying this is not possible but that the City 
has typically received all fees up front prior to going to City Council.  He added that staff 
would also have to confer with the City Attorney’s Office. 
 
Mr. Dolan stated that if the Commission wanted to amend the condition directing staff to 
explore this, staff would support it if staff does not find any specific pitfall with it.  
 
Chair Narum inquired if this would apply to the in-lieu park fees as well. 
 
Mr. Dolan replied that staff would explore both. 
 
Referring to Mr. Walterson's request regarding access to the side of his garage for 
maintenance reasons, Commissioner Pentin asked staff if Mr. Walterson's property is 
zoned differently or has different uses. 
 
Mr. Pavan replied that the property is zoned R-1-6,500, which is a one unit per lot.  
 
Commissioner Pentin noted that if the project is approved tonight and the neighbor is 
doing some sort of painting or work, it could be assumed that the work would be the 
same as what any other homeowner would do in their own garage, as opposed to 
commercial painting or uses.  He asked staff if this was correct. 
 
Mr. Pavan replied that he believes the owner is referring to maintenance upkeep of the 
walls of the detached garage. 
 
Commissioner Blank inquired if the neighbor has access. 
 
Mr. Pavan replied that access for this purpose can be defined in the Tentative Map and 
reflected in the Final Map.  He explained that the situation Mr. Walterson is experiencing 
is no different than that for zero-lot-line single-family homes throughout the City, where 
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an adjoining neighbor can request access from the next door neighbor to do work on his 
own wall, for example. 
 
Commissioner Blank inquired whether this requires an easement. 
 
Mr. Pavan replied that typically easements may be required and that staff would look at 
this at the Subdivision Map stage, which will come back to the Commission. 
 
Commissioner Blank requested confirmation that the Commission did not have to do 
that tonight. 
 
Mr. Pavan replied that the Commission could condition that tonight, but either way, it 
would be reviewed. 
 
Commissioner Blank requested staff guidance on what to do with the shading of the 
solar panels. 
 
Mr. Pavan noted that shading has already been addressed by the condition that trees in 
the open space area shall not shade the photovoltaic panels on Mr. Walterson’s 
property.  He further noted that a clearly worded disclosure has also been added on 
Lot 12 regarding the presence of the photovoltaic panels. 
 
Commissioner Blank moved to find that there are no new or changed 
circumstances or information which requires additional CEQA review of the 
project and that the proposed PUD Rezoning and Development Plan are 
consistent with the General Plan and Downtown Specific Plan; to make the PUD 
findings for the proposed development plan as listed in the staff report; and to 
recommend approval of Case PUD-82, the rezoning of the project site from the 
R-1-6,500 (One-Family Residential) District to PUD-HDR (Planned Unit 
Development – High Density Residential) District, and Development Plan approval 
to construct 13 detached single-family homes, subject to the conditions of 
approval listed in Exhibit B of the staff report, with the following modifications:  
(1) Conditions Nos. 45 and 105:  payment of the applicant’s pro-rata share of the 
City’s Capital Improvement Project to reconstruct Stanley Boulevard along the 
project frontage and of the applicant’s in-lieu park dedication fees, respectively, 
shall be made prior to the issuance of the grading permit instead of prior to 
approval of the Final Map; and (2) Condition No. 42:  the installation of the tot lot 
shall be determined by the homeowners association (HOA).  The Commission 
also directed staff to address accessibility to the side of the neighbor’s detached 
garage for maintenance purposes at the Tentative Map stage. 
Commissioner Pentin seconded the motion. 
 
Commissioner Olson proposed an amendment regarding plain language disclosure in 
the conditions of approval. 
 
Commissioner Blank indicated that it is already included in the conditions. 
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Chair Narum proposed a modification to the condition on the playground equipment that 
it be installed in conjunction with the Landscape Architect's determination of what play 
structure would be appropriate for the limited space. 
 
Commissioner Blank proposed the language "The type of play structure shall be subject 
to the review and approval of the Director of Community Development." 
 
Commissioners Pentin inquired if the stipulation included that the builder would have the 
vote of the HOA after the 11th lot is sold and that the tot lot will be paid for by the 
developer. 
 
Chair Narum said yes. 
 
Commissioners Blank and Pentin accepted the amendment. 
 
Commissioner O’Connor indicated that he is in agreement with Commissioner Blank's 
statement. 
 
Commissioner Pearce stated that her position on this property is well-known and that 
she is gratified that the City Council returned this to the Commission for further work.  
She indicated that she thinks this is a better project than it was when it was originally 
forwarded to the City Council, which has always been her hope.  She added that she 
believes the applicant has satisfied the Council’s direction in what has been done with 
the project and that, therefore, she will support the motion. 
 
Commissioner Pearce continued that she is disappointed that the house could not be 
saved; however, she believes that under the current City guidelines regarding 
preservation, these guidelines have been satisfied.  She noted that an expert was asked 
to come in to determine whether or not this was a historical resource; the expert did that 
and determined that it was not.  She reiterated that this underscores the importance of 
having historic preservation discussions, so that the City can determine what is 
important to the City and not be reliant on the State and Federal guidelines.  She 
indicated that she is gratified that two additional trees have been saved but is 
disappointed that more could not be saved, although she understands the financial and 
other constraints of the project.  She emphasized that she believes this is a very 
appropriate site for affordable-by-design homes that are within walking distance to the 
Downtown.  
 
Chair Narum agreed with Commissioner Pearce’s comments and stated that she thinks 
this is not where the battle to saving houses is, that it is more to the south.  She 
indicated that she wished more trees could be saved and that she supports the motion. 
 



EXCERPT:  PLANNING COMMISSION MINUTES, July 13, 2011 Page 10 of 10 

ROLL CALL VOTE: 
 
AYES: Commissioners Blank, Narum, Olson, Pearce, and Pentin 
NOES: None 
ABSTAIN: None  
ABSENT:  None 
 
Resolutions Nos. PC-2011-20 recommending approval of the rezoning and PC-2011-21 
recommending approval of the Development Plan were entered and adopted as 
motioned. 
 
Chair Narum requested Mr. Dolan to respond to Ms. Cruzan's question regarding the 
role of the workshop. 
 
Mr. Dolan explained that typically, there is a workshop at which the Commission 
expresses its concerns about the project, and the applicant listens and explores with his 
team to what extent they can respond to those concerns.  He continued that when the 
applicant comes back with an application, the Commission will decide on whether or not 
the project merits its support.  He indicated that this sometimes depends heavily on how 
responsive the applicant was to the Commission's comments and sometimes it does 
not.  He noted that in this case, the sequence of events was unusual in that it went to 
the City Council and was recycled back to the Commission. 
 
Commissioner Blank commented that the reality is that the Commissioners do a great 
job but what they say does not matter because the final arbiter is the Council.  He 
indicated that the Commission has seen this before where the developers paid little 
attention to the Commission’s suggestions, goes to the City Council, and then comes 
back with suddenly with changes, and the Commission gets to see it again. 
 
Chair Narum clarified that workshops are informative and not binding, and that no vote 
is taken. 
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TITLE PUD 82 DAVID DiDONATO DONATO BUILDERS INC

APPLICATION FOR REZONING OF AN APPROXIMATELY 1 17 ACRE

SITE AT 4171 AND 4189 STANLEY BOULEVARD FROM R 1 6 500
ONE FAMILY RESIDENTIAL DISTRICT TO PLANNED UNIT

DEVELOPMENT HIGH DENSITY RESIDENTIAL PUD HDR

DISTRICT AND FOR DEVELOPMENT PLAN APPROVAL TO

CONSTRUCT 13 DETACHED SINGLE FAMILY HOMES

SUMMARY

The applicant proposes to demolish an existing single family home and construct 13
detached single family homes a density reduction from the previously proposed 14 unit
development plan on a site in the Downtown Specific Plan DTSP Area The proposed

rezoning to PUD HDR and the proposed density of 11 1 units per acre are consistent
with the General Plan and Downtown Specific Plan land use designations of High

Density Residential greater than eight dwelling units per gross acre for the 1 17 acre
site Public comment on the development of this property includes density housing
affordability parking traffic house setbacks loss of sunlight building heights drainage
and tree loss The Planning Commission 5 0 vote determined that the project now
with 13 units is appropriate in density and design and that the development would be
compatible with the surrounding area The applicant concurs with the Planning
Commission s recommended conditions of approval

PLANNING COMMISSION ACTION

Recommended approval 5 0 of the PUD rezoning and development plan application
subject to the conditions shown in Exhibit A Attachment 1

RECOMMENDATION

1 Find that there are no new or changed circumstances or information which require

additional CEQA review of the project

2 Find that the proposed PUD rezoning and development plan are consistent with
the General Plan and Downtown Specific Plan

3 Make the PUD findings for the proposed development plan as stated in the July 13
2011 Planning Commission staff report Attachment 4 and

4 Introduce the draft ordinance approving Case PUD 82 PUD rezoning from R 1
6 500 One Family Residential District to PUD HDR Planned Unit Development
High Density Residential District and development plan approval to construct 13
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detached single family homes subject to the Conditions of Approval Exhibit A
Attachment 1

FINANCIAL STATEMENT

The proposed development would have a negligible financial impact on the City
Increases in property and sales taxes would be used to provide services such as
police fire etc for the increased demand generated by the 13 residences The

applicant would also pay development impact fees e g low income housing public
facilities traffic water sewer connection etc that are used to pay for the cost of new
City and regional facilities and infrastructure necessitated by development

BACKGROUND

The proposed development is located in the Downtown Specific Plan DTSP Area The

City Council approved the DTSP in March 2002 The Specific Plan Land Use

Designation for the subject site is High Density Residential In conjunction with the

adoption of the DTSP the General Plan Land Use Designations of several properties

were changed to make them consistent with the DTSP Land Use Designations The
General Plan Land Use Designation for the subject site was changed from Medium

Density Residential to High Density Residential in the 2005 2025 General Plan

The City Council reviewed the applicant s previous proposal for a 14 unit development
at its public hearing held on December 7 2010 After reviewing the application and
hearing public testimony the City Council referred the proposal back to the Planning
Commission and provided direction to the applicant This revised 13 unit project is the

applicant s response to the City Council

The Planning Commission reviewed the revised 13 unit development plan at a public
workshop held on February 9 2011 and at a public hearing held on July 13 2011 For
a detailed description of the discussion at the prior City Council and Planning
Commission meetings please see the attached Planning Commission staff report and
minutes The Planning Commission reviewed and unanimously recommended approval
of the PUD rezoning and the 13 unit development plan at its meeting of July 13 2011
The application is now before the Council for final decision

SITE DESCRIPTION

The project site comprised of five parcels totaling approximately 1 17 acres is located
on the north side of Stanley Boulevard The site topography is relatively flat and
contains an existing single family dwelling built in 1908 and a variety of trees shrubs
and grasses The property is bordered on the east by a single family home and the Del
Valle Manor townhome development The business Window ology window covering
sales office and warehousing borders the site to the west The Union Pacific Railroad
borders the site to the north Single family homes in the Jensen Tract neighborhood are
located on the opposite side of the railroad tracks Pleasanton Mobile Home Park and

single family homes are located to the south of the subject site on the other side of
Stanley Boulevard Figure 1 the 2010 aerial photograph location map on the following
page shows the project site outlined in red and the adjoining land uses

Page 2 of 11



AAti p

Protect SiteE N r I

ISS r

1 l

S 1 rj
Yl aeb

RI
y 1

i y
i 9 r

r
r it I 1 1

c i
p

t
y

r
try

n m yw

I

1NII
l

M

ni a

ru

pi

M

r

Ii I V I
1

II it 3 1 111

cc

rfIYF3 f I

w 1

i 4 do li

r

Figure 1 2010 Aerial Photograph Location Map

PROJECT DESCRIPTION

Rezoning
The proposed rezoning from the present R 1 6 500 One Family Residential District to
the Planned Unit Development High Density Residential District will make the zoning
consistent with the General Plan and Downtown Specific Plan Land Use Designations

as well as applying the PIJD designation to the site to accommodate the proposed
development plan

Proposed Development Plan

Figure 2 and Figure 3 on the following page are respectively the 14 unit development
plan previously reviewed by the City Council and the revised 13 unit development plan
reviewed by the Planning Commission Key changes between the 14 unit proposal and
13 unit proposal include the following

1 The applicant eliminated former Lot 12 creating a common open space area with
play equipment required to be provided

2 The applicant added two guest parking spaces by the open space area

3 The applicant will preserve two existing trees

Page 3 of 11



The applicant also submitted an addendum to the noise analysis for train horns for the
interior spaces of the proposed homes on Lot 1 Lot 6 Lot 7 and Lot 8 Attachment 3
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Lot Standards

Table 1 below lists the lot sizes the model proposed on each lot the house size and
the proposed floor area ratios for the 13 unit development plan Net lot areas will range
from 2 612 square feet 0 06 acres to 3 965 square feet 0 09 acres The individual lot
floor area ratios and development standards for the 13 unit development plan have not
changed from the previous 14 unit development plan

Table 1 Lot Standards

Lot Net Lot Size House Model House Size
FAR2

1 3 040 sq ft Plan 1 1 599 or 1 639 sq ft 53 or 54

2 2 695 soft Plan 2 1 720 or 1 757 sq ft 64 or 65

3 2 648 scLft Plan 1 1 599 or 1 639 sq ft 60 or 62

4 2 603 sq ft Plan 2 1 720 or 1 757 sq ft 66 or 67

5 3 365 sq ft Plan 3 1 892 or 1 920 sq ft 56 or 57

6 3 280 sort ft Plan 3 1 892 or 1 920 sq ft 58 or 59

7 2 612 sq ft Plan 2 1 720 or 1 757 sq ft 66 or 67

8 3 965 sq ft Plan 3 1 892 or 1 920 sq ft 48

9 2 826 sq ft Plan 2 1 720 or 1 757 sq ft 61 or 62

10 2 815 sq ft Plan 1 1 599 or 1 639 sq ft 57 or 58

11 3 241 sq ft Plan 1 1 599 or 1 639 sq ft 49 or 51

12 2 813 soft Plan 1 1 599 or 1 639 sq ft 57 or 58

13 3 115 sq ft Plan 2 1 720 or 1 757 sq ft 55 or 56

Net lot area excludes the private street and guest parking areas and the open
space area

2 The FARs are calculated using the net lot area

Homeowners Association

With the addition of the common open space parcel the applicant will create a

homeowners association to own and maintain the development s common areas

including private streets and guest parking areas common utilities and the common
open space area The homeowners will maintain their private lots including homes
yards and driveways

Site Design

Reduction in Number of Units
The revised development plan reduced the proposed number of units from 14 to
13 detached single family homes The previously proposed buildable lot
between what is now the proposed Lot 11 and Lot 12 was removed and replaced

as a common open space parcel for the development s residents Reflecting the
Planning Commission s recommendation the applicant would bond for the
purchase and installation of a play structure in the open space area after the 11th
lot is sold and if requested by a majority vote of the homeowners association

Private Street

A private street would provide access to the development The street section
would measure 20 feet wide curb to curb with no parking allowed No internal
sidewalks would be provided a new sidewalk will be installed along the project
frontage as part of the City s Stanley Boulevard reconstruction
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Existing Bungalow
The existing bungalow would be demolished to accommodate the proposed
development

Existing Trees
A 23 29 inch diameter California Black Walnut tree and a 23 inch diameter

Douglas fir tree will now be preserved Eighteen existing trees will be removed to
accommodate the proposed development including 10 heritage sized trees as
defined by the Municipal Code Three of these trees are a 33 inch diameter

deodar cedar a 41 inch diameter deodar cedar and a 37 inch diameter deodar
cedar

Guest Parking
The development plan will now provide seven guest parking spaces where five
guest parking spaces were previously proposed on the 14 unit plan The 13 unit
development plan provides a total of 26 garage parking spaces and 7 open
guest parking spaces which equals 2 54 parking spaces per unit The

residential driveways will be at least 18 feet long and are able to accommodate
parked vehicles with the garage door in a closed position Adding each unit s
driveway apron parking will increase the assigned and guest parking to a total of
59 parking spaces or 4 54 parking spaces per unit with each unit having four
assigned parking spaces in the unit s garage and driveway apron

Walterson Photovoltaic Panels

Replacing the previous Lot 12 house with the common open space area will
reduce the shading of the photovoltaic panels particularly at 4 00 p m
Additionally staff has conditioned the selection of trees and shrub species on the
common area of the 13 unit development plan so as to not block Mr Walterson s
photovoltaic panels and has conditioned a disclosure for the trees and shrubs in

the rear and side yards of Lot 12 regarding the photovoltaic panels

Building Design

House Models

The three house models will range in floor area from 1 599 square feet to 1 920
square feet All models are two stories tall and would vary in building height from
26 feet to 28 feet depending on the model and elevation type The building
height for Lot 6 Lot 7 and Lot 8 may increase by approximately 30 inches to 36
inches if a raised floor is used for the houses on these lots to mitigate the
vibration from the operations of the adjacent railroad corridor

Setbacks

A 10 foot street side yard setback along Stanley Boulevard will be provided for
Lots 1 and 13 The proposed house setbacks from the interior property lines will
vary from lot to lot Site development standards for accessory structures are
incorporated in Exhibit B
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Garage Parking
As conditioned the garages will not be allowed to be modified by the residents or
used for storage in a manner that interferes with the ability to park two cars within
the garage the residents are required to park their vehicles in the garages

Green Building
The Green Building program is revised increasing the point total from the 75
points of the 14 unit development plan to 79 points of the 13 unit development

plan

Noise Study
The applicant has provided an analysis of the interior noise levels from train

whistles on Lot 1 by Stanley Boulevard and on Lot 6 Lot 7 and Lot 8 by the
railroad

Please refer to the attached Planning Commission staff report dated July 13 2011 for
additional project information

PLANNING COMMISSION WORK SESSION

At the applicant s request the Planning Commission held a work session on February 9
2011 to review three site plan options based on a reduction in density from 14 units to
13 units before settling upon the revised proposal to be brought back to the Planning
Commission and City Council for formal review The work session also provided to the
public their opportunity to comment on the revised site plan and development of the site
Attachment 4 includes excerpts of the minutes of the Work Session meeting The
Planning Commission asked the applicant to explore preservation of the existing house
reducing the number of project units decreasing house sizes and floor area ratios or
providing non single family homes with increased open space increasing building
setbacks from the railroad line and from the De Valle Manor townhomes increasing
common open space area increasing the number of parking spaces preserve as many
healthy trees as feasible minimizing or avoid to the greatest extent feasible shading the
adjoining neighbor s photovoltaic panels and ensuring that railroad noise and vibration
are disclosed to the buyers of these homes

PLANNING COMMISSION ACTION

The Planning Commission held a public hearing on July 13 2011 to review the revised
13 unit development plan and the applicant s response to the Planning commission
comments of the February

9th

work session Detailed information on this meeting is
provided by Attachment 3 excerpts of the Planning Commission minutes A PHA
representative spoke at the hearing indicating concerns with the removal of existing
trees and the existing home Darell Walterson 4151 Stanley Boulevard expressed
concern about of maintenance access to the detached garage on his property which
sits on the property line

After receiving public testimony the Planning Commission approved the application on
a 5 0 vote subject to staff s recommended conditions with the following modifications
1 the applicant shall post a separate bond for the cost to install play equipment in the
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common open space area upon demand by the Community Development Director after
the 11th house is sold if decided by the Homeowners Association 2 the City shall
review with the tentative map access to the detached garage and photovoltaic panels
located on the Walterson property and 3 the timing of payment of the in lieu park
dedication fee and the pro rata share to reconstruct Stanley Boulevard shall be
approved by the Community Development Director

DISCUSSION

The subject infill development has been designed in conformity with the General Plan
and Downtown Specific Plan The architectural style of the homes is appropriate for
Downtown and the homes will be an attractive addition to the Stanley Boulevard area
A detailed analysis and discussion of the proposal is included in the attached Planning
Commission staff reports dated July 13 2011 and September 15 2010 including
General Plan and Downtown Specific Plan conformity zoning and uses site design
demolition of the existing dwelling traffic and circulation parking noise and vibration
grading drainage utilities building design house sizes and FAR site development
standards Green Building common and private open space landscaping and fencing
tree removal and mitigation and Growth Management

Noise and Vibration

Train Horns

Councilmember Sullivan requested that an addendum to the noise analysis for train
horns be completed for the interior spaces of each of the proposed homes The

addendum is part of Attachment 4 It analyzed the noise levels for Lot 1 Lot 6 Lot 7
and Lot 8

As shown on Table 1 Train Horn Interior Maximum Noise Levels dBA of the noise
addendum the operation of train horns will generate from 89 dBA to 112 dBA at a 75
foot distance from the train that STC 46 rated doors windows will reduce interior noise

levels by 41 dB for Lot 6 Lot 7 and Lot 8 the lots adjoining the railroad right of way
and that STC 28 rated doors windows will reduce the interior noise levels by 20 dB for
Lot 1 facing Stanley Boulevard Table 2 below copies a portion of the table in the
noise addendum and shows the interior noise levels for train horns

Table 2 Interior Noise Levels Due to Train Horns Whistles

Lot Window STC Noise Interior Sound Level Interior Sound Level

Rating Reduction Master Bedroom Bedroom Two

1 28 20 dBA 41 dBA to 64 dBA 52 dBA to 75 dBA

6 46 41 dBA 44 dBA to 67 dBA 51 dBA to 74 dBA

7 46 i 41 dBA 41 dBA to 64 dBA 45 dBA to 68 dBA

8 46 1 41 dBA 41 dBA to 64 dBA 51 dBA to 74 dBA

The train horn sound levels of the Lot 1 Bedroom Two interior is louder than for Lot 6
Lot 7 and Lot 8 because the STC rating of the Lot 1 windows does not need to be as
high in order to mitigate the train engine wheel noise Train horns are operated to warn

motorists and pedestrians of an oncoming train and generate very loud noise levels
lasting a short duration for this reason train horns cannot be effectively mitigated by
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residential developments The only effective mitigation would be if the Union Pacific
Railroad and Ace Train were to not use their horns The use of warning horns is
regulated by the Federal Railroad Administration FRA of the Department of
Transportation DOT which supersedes the City s authority

Vibration

The vibration study indicates that the homes on Lot 6 Lot 7 and Lot 8 will need to have
spread foundation footings or post beam foundations resulting in a raised first floor with
a crawl space underneath the floor instead of slab on grade foundations in order to
meet the FTA criteria As discussed with the applicant the foundation system design

for these three lots will be determined with the building permit based on the analyses
provided by the applicant s consultants including the architect soils engineer structural
engineer and noise consultant subject to City review and approval Based on

discussion with the architect a raised foundation for the buildings on Lot 6 Lot 7 and

Lot 8 may increase the height of the homes on these lots by 30 inches to 36 inches or
from 26 feet to 29 feet for Plan 1 28 feet to 31 feet for Plan 2 and 28 feet to 31 feet for
Plan 3 but only on these three lots The draft conditions of approval allow for this
flexibility

PUD FINDINGS

Please refer to the attached September 15 2010 Planning Commission Staff Report
pages 22 25 for a discussion of the considerations needed to approve the proposed
PUD development plan

PUBLIC NOTICE

Notice regarding the proposed project and this City Council public hearing were mailed
to property owners and tenants within 1 000 feet of the subject property and was also
published in the local newspaper At the time this report was written staff had not
received any additional verbal or written communications on the proposal Public

comments received after publication of the notice will be forwarded to the City Council

as they are received

ENVIRONMENTAL ASSESSMENT

A Final Environmental Impact Report Final EIR was approved by the City Council for
the Downtown Specific Plan in conformance with the standards of the California
Environmental Quality Act CEQA The California Environmental Quality Act CEQA
specifies that residential development projects that are proposed pursuant to the
requirements of an adopted specific plan for which an EIR has been prepared and
certified are exempt from additional environmental review provided

1 There are no substantial changes to the project or to the circumstances under

which the project is being undertaken that involve new significant environmental
effects or that substantially increase the severity of previously identified effects
or

2 That new information of substantial importance which was not known at the time
the previous EIR was certified shows the project will have one or more significant
effects not discussed in the EIR
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The reduction of the proposed density from 14 to 13 units will reduce the traffic
generation and the project will draw upon existing City utilities and services by the
development of this site Window assemblies with upgraded STC ratings will reduce the
impacts from railroad operations to interior living areas of the revised proposal There
are no new circumstances or information that will result in a new and significant
environmental effect that was not already addressed by the Final EIR completed for the
Downtown Specific Plan Staff therefore recommends that the revised project be

reviewed without any additional CEQA review or process

CONCLUSION

Rezoning the site to PUD HDR is consistent with Pleasanton General Plan and the
Downtown Specific Plan Land Use Designations of High Density Residential Infill

developments especially those located on the relatively small parcels in the Downtown
face various challenges and site constraints that oftentimes require and benefit from the
flexibility allowed by the Planned Unit Development zoning process

The project as revised and now proposed blends well with the Downtown s character
and impacts to the adjacent residents have been minimized by the reduction in density
as well as the positioning of homes modest house heights for two story structures and
prohibition of future additions As an infill development it will include appropriate

compromise to accommodate the proposed density

The units are designed and sized to provide an attractive and livable environment for
the future residents The future residents who live in this development will be able to
walk to the Downtown patronizing Downtown businesses and amenities thus
supporting and adding to the economic viability of Downtown Therefore staff

recommends that the Council approve the proposed project

Submitted by Fiscal Review Approv by

F 7
Brian olan Emily Wagner Nelson Fialho

Director of Director of Finance City Manager

Community Development

Attachments

1 Draft City Council Ordinance for PUD 82 with Exhibit A Recommended
Conditions of Approval

2 Exhibit B Proposed PUD Development Plan dated Received July 1 2011
with Site Plan Building Floor Plans and Elevations Topographic Survey
Landscape and Fencing Plans Site Development Standards Green Building
Checklist and Grading Drainage and Stormwater Control Plans

3 Excerpts of the Planning Commission meeting minutes dated July 13 2011
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4 July 13 2011 Planning Commission Staff Report with the following
Attachments

C Downtown Specific Plan Land Use Map
D Photographs of the Property
E City Council Staff Report dated December 7 2010
F Excerpts of the Minutes of the December 7 2010 City Council Public

Hearing
G Planning Commission Staff Report dated September 15 2010
H Excerpts of the Minutes of the September 15 2010 Planning

Commission Public Hearing
I Planning Commission Work Session Staff Report dated February 9

2011

J Excerpts of the Minutes of the February 9 2011 Planning
Commission Work Session

K Excerpts of the Minutes of the May 21 2008 Planning Commission
Work Session

L Noise Analysis Project No 41 011 1 dated April 20 2010 and

Addendum Project No 41 011 3 dated May 10 2011 prepared by
Edward L Pack Associates Inc

M Tree Preservation Reports by Camp Camp Associates dated
Received May 27 2010 dated July 16 2010 by HortScience Inc

N Memorandum from the City Landscape Architect dated January 25
2011

Q California Department of Parks and Recreation Survey Form 523

Prepared by Architectural Resources Group
P Before After Photograph of a bungalow provided to the Planning

Commission at the February 9 2011 Work Session
Q State Solar Shade Control Act California Public Resources Code

sections 25980 et a

R Shade and Shadow Study by Hunt Hale and Jones dated
November 11 2010

S Shade and Shadow Study by SolarCity for Darell Walterson dated
December 15 2010

T Neighborhood Petition Submitted at the May 21 2008 Planning
Commission Work Session Meeting

U Revised letter from Linda Garbarino Pleasanton Heritage

Association dated Received November 1 2010

V Public Ernails

W Location Map
X Public Noticing Map

5 Stanley Boulevard Response to City Council Issues prepared by David J
DiDonato dated May 16 2011

Page 11 of 11





















mhoey
Text Box
EXHIBIT  H




















































	5b_Exhibit A
	TR7968, DiDonato, ExhC
	TR7968, DiDonato, ExhD
	TR7968, DiDonato, ExhE
	TR7968, DiDonato, ExhF
	TR7968, DiDonato, ExhG
	TR7968, DiDonato, ExhH
	TR7968, DiDonato, ExhIJ



