ATTACHMENT 1

RESOLUTION NO. 18-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLEASANTON
APPROVING THE AGREEMENT WITH PLEASANTON GARBAGE SERVICE, INC.
FOR SOLID WASTE, RECYCLABLE MATERIALS, AND ORGANIC MATERIALS
SERVICES

WHEREAS, the Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 (AB 939) (California Public Resources Code Section
40000 et seq.), has declared that it is in the public interest to authorize and require local
agencies to make adequate provisions for Solid Waste Collection within their jurisdiction; and

WHEREAS, the State of California has found and declared that the amount of refuse
generated in California, coupled with diminishing Disposal Site space and potential adverse
environmental impacts from landfilling and the need to conserve natural resources, have
created an urgent need for State and local agencies to enact and implement an aggressive
integrated waste management program. The State has, through enactment of AB 939 and
subsequent related legislation including, but not limited to: the Jobs and Recycling Act of 2011
(AB 341), the Event and Venue Recycling Act of 2004 (AB 2176), SB 1016 (Chapter 343,
Statutes of 2008), the Mandatory Commercial Organics Recycling Act of 2014 (AB 1826), and
the Short-Lived Climate Pollutants Bill of 2016 (SB 1383), directed the responsible State
agency, and all local agencies, to promote Diversion and to maximize the use of feasible waste
reduction, reuse, Recycling and Composting options in order to reduce the amount of refuse
that must be Disposed; and

WHEREAS, in 1990 the Alameda County Waste Reduction and Recycling Initiative
Charter Amendment established a county-wide Solid Waste Diversion Rate goal of seventy-five
percent (75%) by 2010; and

WHEREAS, in 2010, the Alameda County Source Reduction and Recycling Board
(“StopWaste”) adopted a Strategic Plan including a new waste Diversion goal: by 2020, less
than 10 percent of what is deposited in Alameda County’s landfills will be readily Recyclable or
Compostable; and

WHEREAS, under Title 9, Section 20.060, Refuse Collection of the City of Pleasanton
Municipal Code, the City has the authority to provide for the Collection, Transport, Processing,
marketing, and Disposal of Solid Waste, Recyclable Materials and Organic Materials through a
franchise agreement; and

WHEREAS, pursuant to California Public Resources Code Section 40059(a)(2), the City
has determined that the public health, safety, and well-being require that an exclusive right be
awarded to a qualified Contractor to provide for the Collection, Transportation, and Processing
(where permitted under this Agreement) of Solid Waste, Recyclable Materials, Organic
Materials, Construction and Demolition Debris, Bulky Items and other services related to
meeting the City’'s Customer service and environmental goals as well as goals established
through the City’s Climate Action Plan; and

WHEREAS, the City Council further declares its intent to approve and maintain
reasonable Rates for the Collection, Recycling, Processing, Composting, Transfer and/or
Disposal of Solid Waste, Recyclable Materials, and Organic Materials; and



WHEREAS, the City Council has determined that Contractor, by demonstrated
experience providing service to the City since 1969, reputation and capacity is qualified to
provide for both the Collection of Solid Waste, Recyclable Materials, and Organic Materials
within the corporate limits of the City and the Transportation of such material to appropriate
places of Processing, Recycling, Composting and/or Disposal, and desires that Contractor be
engaged to perform such services on the basis set forth in this Agreement; and

WHEREAS, the City and Contractor have mutually agreed to extend and restate the
agreement between the City and Contractor dated May 16, 1989, as subsequently amended on
October 16, 1990, and October 13, 1995, by entering into this Agreement.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF
PLEASANTON DOES RESOLVE, DECLARE, DETERMINE, AND ORDER THE FOLLOWING:

SECTION 1: The City Council approves the Agreement between the City of Pleasanton
and Pleasanton Garbage Service, Inc. for Solid Waste, Recyclable Materials and Organic
Materials Collection Services, a copy of which is attached hereto as Exhibit A, to commence on
July 1, 2018 and expire on June 30, 2029.

SECTION 2. Authorizes the Mayor to execute the above described agreement,
attached as Exhibit A.

SECTION 3: This resolution shall become effective immediately upon its passage and
adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Pleasanton at
a regular meeting held on March 20, 2018.

I, Karen Diaz, City Clerk of the City of Pleasanton, California, certify that the foregoing
resolution was adopted by the City Council at a regular meeting held on the 20" day of March
2018, by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Karen Diaz, City Clerk

APPROVED AS TO FORM:

Daniel Sodergren, City Attorney
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AGREEMENT
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JULY 1, 2018 THROUGH JUNE 30, 2029
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Agreement
between
the City of Pleasanton
and
Pleasanton Garbage Service, Inc.

For Solid Waste, Recyclable Materials and
Organic Materials Collection Services

THIS AGREEMENT is made and entered into as of the ____ day of , 2018, by and between the
City of Pleasanton (hereinafter "the City") and Pleasanton Garbage Service, Inc. (hereinafter referred to
as the "Contractor" or “PGS”).

RECITALS

This Agreement is entered into with reference to the following facts and circumstances:

WHEREAS; the Legislature of the State of California, by enactment of the California Integrated Waste
Management Act of 1989 (AB 939) (California Public Resources Code Section 40000 et seq.), has declared
that it is in the public interest to authorize and require local agencies to make adequate provisions for
Solid Waste Collection within their jurisdiction;

WHEREAS; the State of California has found and declared that the amount of refuse generated in
California, coupled with diminishing Disposal Site space and potential adverse environmental impacts
from landfilling and the need to conserve natural resources, have created an urgent need for State and
local agencies to enact and implement an aggressive integrated waste management program. The State
has, through enactment of AB 939 and subsequent related legislation including, but not limited to: the
Jobs and Recycling Act of 2011 (AB 341), the Event and Venue Recycling Act of 2004 (AB 2176), SB 1016
(Chapter 343, Statutes of 2008), the Mandatory Commercial Organics Recycling Act of 2014 (AB 1826),
and the Short-Lived Climate Pollutants Bill of 2016 {SB 1383), directed the responsible State agency, and
all local agencies, to promote Diversion and to maximize the use of feasible waste reduction, reuse,
Recycling and Composting options in order to reduce the amount of refuse that must be Disposed;

WHEREAS; in 1990 the Alameda County Waste Reduction and Recycling Initiative Charter Amendment
established a county-wide Solid Waste Diversion Rate goal of seventy-five percent (75%) by 2010;

WHEREAS; in 2010, the Alameda County Source Reduction and Recycling Board (“StopWaste”) adopted a
Strategic Plan including a new waste Diversion goal: by 2020, less than 10 percent of what is deposited in
Alameda County’s landfills will be readily Recyclable or Compostable;
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WHEREAS; under Title 9, Section 20.060, Refuse Collection of the City of Pleasanton Municipal Code, the
City has the authority to provide for the Collection, Transport, Processing, marketing, and Disposal of Solid
Waste, Recyclable Materials and Organic Materials through a franchise agreement;

WHEREAS; pursuant to California Public Resources Code Section 40059(a)(2), the City has determined that
the public health, safety, and well-being require that an exclusive right be awarded to a qualified
Contractor to provide for the Collection, Transportation, and Processing (where permitted under this
Agreement) of Solid Waste, Recyclable Materials, Organic Materials, Construction and Demolition Debris,
Bulky items and other services related to meeting the City’s Customer service and environmental goals as
well as goals established through the City’s Climate Action Plan;

WHEREAS; the City Council further declares its intent to approve and maintain reasonable Rates for the

Collection, Recycling, Processing, Composting, Transfer and/or Disposal of Solid Waste, Recyclable
Materials, and Organic Materials;

WHEREAS; the City Council has determined that Contractor, by demonstrated experience providing
service to the City since 1969, reputation and capacity is qualified to provide for both the Collection of
Solid Waste, Recyclable Materials, and Organic Materials within the corporate limits of the City and the
Transportation of such material to appropriate places of Processing, Recycling, Composting and/or

Disposal, and desires that Contractor be engaged to perform such services on the basis set forth in this
Agreement;, and,

WHEREAS; the City and Contractor have mutually agreed to extend and restate the agreement between
the City and Contractor dated May 16, 1989, as subsequently amended on October 16, 1990, and October
13, 1995, by entering into this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions contained in this
Agreement and for other good and valuable consideration, the Parties agree as follows:
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Franchise Agreement with Pleasanton Garbage Service

ARTICLE 1. DEFINITIONS

For purposes of this Agreement, unless a different meaning is clearly required, the following terms shall
have the following meanings and be capitalized throughout this Agreement:

1.1 AB341

“AB 341” means the California Jobs and Recycling Act of 2011 (Chapter 476, Statues of 2011 [Chesbro, AB
341]), also commonly referred to as “AB 341", as amended, supplemented, superseded, and replaced
from time to time.

1.2 AB939

"AB 939" means the California Integrated Waste Management Act of 1989 (California Public Resources
Code Section 40000 et seq.), as amended, supplemented, superseded and replaced from time to time.

1.3 AB 1826

“AB 1826” means the Organic Waste Recycling Act of 2014 (Chapter 727, Statutes of 2014 modifying
Division 30 of the California Public Resources Code), also commonly referred to as "AB 1826," as amended,
supplemented, superseded, and replaced from time to time.

1.4 Affiliate

“Affiliate" means ail businesses (incfuding corporations, limited and general partnerships and sole
proprietorships) which provide services, facilities or products related to services under this Agreement
and which are directly or indirectly related to Contractor by virtue of direct or indirect Ownership interest
or common management. They shall be deemed to be "Affiliated with" Contractor and included within
the term "Affiliates" as used herein. An Affiliate shall include: (i) a business in which Contractor has a
direct or indirect Ownership interest, (ii} a business, which has a direct or indirect Ownership interest in
Contractor and/or (iii) a business, which is also Owned, controlled or managed by any business or
individual which has a direct or indirect Ownership interest in Contractor. For the purposes of this
definition, “Ownership” means ownership as defined in the constructive ownership provisions of Section
318(a) of the Internal Revenue Code of 1986, as in effect on the date here, provided that ten percent
(10%) shall be substituted for fifty percent (50%) in Section 318(a)(2)(C) and in Section 318(a)(3)(C)
thereof; and Section 318(a}){5)(C) shall be disregarded. For purposes of determining ownership under this
paragraph and constructive or indirect ownership under Section 318(a), ownership interest of less than
ten percent (10%) shall be disregarded and percentage interests shall be determined on the basis of the
percentage of voting interest of value which the ownership interest represents.

1.5 Agreement

"Agreement" means this Agreement, including all exhibits, and any future amendments hereto between
the City and Pleasanton Garbage Service, Inc. for Solid Waste, Recyclable Materials and Organic Materials
services described herein,
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1.6  Alternative Daily Cover

"Alternative Daily Cover" means CalRecycle-approved materials other than soil used as a temporary
overlay on an exposed landfill face. Generally, these materiais must be Processed so that they do not
allow gaps in the face surface, which would provide breeding grounds for insects and vermin.

1.7 Appliance

“Appliance” means any domestic or Commercial device, including, but not limited to, a washing machine,
clothes dryer, hot water heater, dehumidifier, conventional oven, microwave oven, stove, refrigerator,
freezer, air conditioner, trash compactor, and Residential furnace.

1.8 Applicable Law

“Applicable Law” means all federal, State, and local laws, regulations, ruies, orders, judgments, degrees,
permits, approvals, or other requirement of any governmental agency having jurisdiction over the
Collection, Transportation, Processing, and Disposal of Solid Waste, Recyclable Materials, and Organic
Materials that are in force on the Effective Date and as they may be enacted, issued or amended during
the Term of this Agreement.

1.9  Approved Construction and Demolition Debris (C&D) Processing Site

“Approved C&D Processing Site” means the Pleasanton Transfer Station and Materiai Recovery Facility
at 3110 Busch Road in Pleasanton, California, which was selected by Contractor, and approved by the City
Manager or their designee.

1.10 Approved Disposal Site

“Approved Disposal Site” means the Vasco Road Landfill at 4001 N. Vasco Road in Livermore, California,
which was selected by Contractor, and approved by the City Manager or their designee.

1.11 Approved Facilities

“Approved Facilities” means the Approved C&D Processing Site, Approved Transfer Site, Approved
Disposal Site, Approved Organic Materials Processing Site, and/or the Approved Recyclable Materiais
Processing Site, individually or collectively.

1.12 Approved Organic Materials Processing Site

“Approved Organic Materials Processing Site” means the Recology Blossom Valley Organics Composting
Facility at 3909 Gaffery Road in Vernalis, California, which was selected by Contractor, and approved by
the City Manager or their designee.
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1.13 Approved Transfer Site

“Approved Transfer Site” means the Pleasanton Transfer Station at 3110 Busch Road in Pleasanton,
California, which was selected by Contractor, and approved by the City Manager or their designee.

1.14 Approved Recyclable Materials Processing Site

“Approved Recyclable Materials Processing Site” means the Pleasanton Transfer Station and Material
Recovery Facility at 3110 Busch Road in Pleasanton, California, which was selected by Contractor, and
approved by the City Manager or their designee.

1.15 Billings

"Billings" means any and all statements of charges for services rendered, howsoever made, described or
designated by Contractor, or made by another for City or Contractor, presented to Customers that are
serviced by Contractor for the Collection of Solid Waste, Recyclable Materials, and Organic Materials
under this Agreement.

1.16 Bin(s)

"Bin(s)" means a detachable metal Container with a capacity of one to seven (1 to 7} cubic yards and
hinged lid(s), which may have wheels, and that is serviced by a front-end loading Collection truck.

1.17 Bin Service

"Bin Service" means service provided to Customers for Solid Waste, Recyclable Materials, or Organic
Materials Collection using Bins as defined in Section 1.16. Bin Service may be used by Commercial
Premises, Multi-Family Premises, or Single-Family Premises generating large volumes of Solid Waste,
Recyclable Materials, or Organic Materials.

1.18 Bulky item

"Bulky Item" means discarded Appliances, furniture, tires, carpets, mattresses, and similar large items
which require special Collection due to their size or nature, but can be Collected without the assistance
of special loading equipment (such as forklifts or cranes) and without violating vehicle load limits. it does
not include abandoned automobiles, large auto parts, or trees.

1.19 Business Days

“Business Days” means days during which City offices are open to do business with the public.

1.20 Cart(s)

"Cart(s)" means a wheeled plastic Container with varying capacities of approximately thirty-five (35}, sixty-
four (64), and ninety-six (96) gallons that is equipped with a hinged lid designed for mechanical pickup by
an automated or semi-automated Collection vehicle.
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1.21 Cart Service

"Cart Service" means Collection services provided to Customers using Carts as defined in Section 1.20.
Cart Service may be used by Single-Family Premises, Multi-Family Premises, or Small Commercial
Generators.

1.22 Changein Law

“Change in Law” means any of the following events or conditions which has a material and adverse effect
on the performance by the Parties of their respective obligations under this Agreement (except for
payment obligations):

A. The enactment, adoption, promulgation, issuance, modification, or written change in administrative
or judicial interpretation on or after the Effective Date of any Applicable Law; or

B.  The order or judgment of any governmental body, on or after the Effective Date, to the extent such
order or judgment is not the result of willful or negligent action, error or omission or lack of
reasonable diligence of the City or of the Contractor, whichever is asserting the occurrence of a
Change in Law; provided, however, that the contesting in good faith or the failure in good faith to
contest any such order or judgment shall not constitute or be construed as such a wiliful or negligent
action, errar or omission or lack of reasonable diligence.

1.23 City

"City" means the City of Pleasanton, a municipal corporation, and all the territory lying within the
municipal boundaries of the City as presently existing or as such boundaries may be modified during the
Term, except as provided for in Section 12.13.

1.24 City Contract Manager

“City Contract Manager” means the City Manager or their designee.

1.25 Collection (or variation thereof)

"Collection" means the removal and Transportation of Solid Waste from the place where it was generated
to a Disposal Site and/or the removal and Transportation of Recyclable Materials, Organic Materials, and
other Salvageable Materials from the place where such materials were generated to a Processing Site.

1.26 Commencement Date

"Commencement Date" means the date specified in Section 3.1 when Collection, Transportation,
Processing, and Disposal services required by this Agreement shall be provided.

1.27 Commercial

"Commercial" means of, from or pertaining to non-Residential Premises where business activity is
conducted, including, but not limited to, wholesale and retail sales and operations, services,
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manufacturing and industrial operations, but excluding businesses conducted upon Residential property
which are permitted under applicable zoning regulations and are not the primary use of the property.

1.28 Compactor

"Compactor" means a mechanical apparatus that compresses materials. Compactors include two (2) to
four (4) cubic yard Bin compactors serviced by front-end loader Collection trucks and six (6) to fifty (50)
cubic yard Drop Boxes serviced by roll-off Collection trucks.

1.29 Complaint

"Complaint" means written or orally communicated statements made by members of the public, Owners
or Occupants of properties served by Contractar, or officers, employees or agents of City alleging non-
performance or deficiencies in performance of Contractor’s duties and obligations under this Agreement,
or otherwise alleging a violation by Contractor of the provisions of this Agreement.

1.30 Compost (or Composting)

"Compost (or Composting)" means a method of treatment in which organic wastes are biologically
decomposed under controlled, aerobic, or anaerobic conditions to produce a safe and nuisance-free
Compost Product.

1.31 Compost Product

“Compost Product” means the product resulting from the controlled biological decomposition of Organic
Materials that are Source Separated from the municipal Solid Waste stream, or which are separated at a
centralized facility.

1.32 Construction and Demolition Debris (or C&D)

"Construction and Demolition Debris (or C&D)" means used or discarded construction materials removed
from Premises during the construction or renovation of a structure resulting from construction,
remodeling, repair, or demolition operations on any pavement, house, Residential property, Commercial
building, or other structure.

1.33 Container

"Container”" means a receptacle for temporary storage of Solid Waste, Organic Materials, or Recyclable
Materials to be Collected by Contractor. Container includes a Cart, Bin, Drop Box, or Compactors.

1.34 Contractor

"Contractor’" means Pleasanton Garbage Service, Inc. or PGS, a corporation organized and operating

under the laws of the State of California and its officers, directors, employees, agents, companies and
Subcontractors.
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1.35 Contractor’s Compensation

"Contractor’s Compensation” means the monetary compensation received by Contactor from Customers
in return for services provided by Contractor in accordance with this Agreement as described in, and
pursuant to Article 8.

1.36 Contractor’s Proposal

"Contractor’s Proposal" means the proposal submitted by Contractor on June 23, 2017 for provision of
Solid Waste, Recyclable Materials, and Organic Materials services in the City as modified by this
Agreement and Exhibit F, which is incorporated by reference.

1.37 Curb or Curbside

"Curb or Curbside" means the location for placement of a Cart for pick-up by Single-Family Customers,
which shall be on the street against the face of the Curb, or where no street Curb exists, the Container
shall be placed not more than five (5) feet from the outside edge of the street nearest the property’s
entrance. In the case of condominiums and townhomes receiving Single-Family service, placement of

Carts shall be adjacent to each Residential unit at a location agreed upon by both Contractor and
Customer.

1.38 Customer

“Customer” means the Person to whom Contactor submits billing invoices and from whom Contractor
collects payment for Collection services provided to a Premises. The Customer may be the Occupant or
Owner of the Premises provided that the Owner of the Premises shall be responsible for payment of

Collection services if an Occupant of a Premises, which is identified as the Customer of Owner’s Premises,
fails to make such payment.

1.39 Delivery

"Delivery" means placement of Solid Waste, Recyclable Materials, or Organic Materials by a Generator in
a receptacle or at a location that is designated for Collection pursuant to the City's Municipal Code.

1.40 Designated Waste

"Designated Waste" means non-Hazardous Waste which may pose special Disposal problems because of
its potential to contaminate the environment and which may be Disposed of only in Class Il Disposal Sites
or Class 11l Disposal Sites pursuant to a variance issued by the California Department of Health Services.
Designated Waste consists of those substances classified as Designated Waste by the State of California,
in California Water Code 13173.
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1.41 Discarded Material

"Discarded Material" means Solid Waste, Recyclable Materials, Organic Materials, Bulky Items, or
Construction and Demolition Debris placed by a Generator in a Container, receptacle or at a location that
is designated for Collection pursuant to the City's Municipal Code.

1.42 Disposal

"Disposal or Dispose (or any variation thereof)" means the final disposition of Solid Waste Collected by
the Contractor at a Disposal Site approved by the City.

1.43 Disposal Site(s)

"Disposal Site(s)" means a facility for the ultimate Disposal of Solid Waste.

1.44 Diversion or Divert

“Diversion” or “Divert” means activities that reduce or eliminate the amount of Solid Waste from Solid
Waste Disposal including, but not limited to, Recycling and Composting.

1.45 Diversion Rate

“Diversion Rate” means the percentage equal to the Tonnage Diverted by Contractor divided by the
Tonnage Collected by Contractor multiplied by 100, which reflects the accomplishments of the
Contractor’s Diversion programs.

1.46 Drop Box

"Drop Box," means a wheeled or sledded Container or Compactor, generally with a capacity of six (6) to
fifty (50) cubic yards, suitable for storage of Solid Waste, Recyclable Materials, Organic Materials, or
Construction and Demolition Debris that is separately serviced by a truck, which Transports the Drop Box

and the materials contained within to a Disposal Site, Processing Site, Transfer Station Site, or Organic
Materials Processing Site.

1.47 Drop Box Service

"Drop Box Service" means the service requested by any Generator requiring Drop Boxes for regularly
scheduled, ongoing Collection of Solid Waste, Recyclable Materials, or Organic Materials. Drop Box Service
does not include temporary Drop Box Coliection services typically resulting from construction, demoiition,
or large clean-out projects.

1.48 Effective Date

"Effective Date" means the date on which the latter of the Parties signs the Agreement and the date on
which Contractor may begin to take actions and incur costs in preparation to provide Collection,
Transportation, and Processing Services required by this Agreement.

City of Pleasanton Page 9 March 8, 2018



275

276
277
278
279
280
281

282

283
284
285
286
287

288

289
290
291

292

293
294
295

296

297
298

299

300
301
302
303
304
305
306
307
308
309
310

City of Pleasanton Article 1. Definitions

Franchise Agreement with Pleasanton Garbage Service

1.49 E-Waste

"E-Waste" means discarded electronic equipment including, but not limited to, televisions, computer
monitors, central processing units (CPUs), laptop computers, computer peripherals (including external
hard drives, keyboards, scanners, and mice), printers, copiers, facsimile machines, radios, stereos, stereo
speakers, VCRs, DVDs, camcorders, microwaves, telephones, cellular telephones, and other electronic
devices. Some E-Waste or components thereof may be Hazardous Waste or include Hazardous
Substances and thus require special handling, Processing, or Disposal.

1.50 Food Scraps

"Food Scraps”" means those Discarded Materials that will decompose and/or putrefy including (i) all
kitchen and table food waste, (ii} animal or vegetable waste that is generated during or results from the
storage, preparation, cooking or handling of food stuffs, (iii) discarded paper that is contaminated with
Food Scraps; (iv) fruit waste, grain waste, dairy waste, meat and fish waste; and, (v} non-Recyclable paper
or contaminated paper. Food Scraps are a subset of Organic Materials.

1.51 Franchise Fee

"Franchise Fee" means the fee paid by Contractor to City for the privilege to hold the exclusive rights
granted by this Agreement. Such fee shall be treated as a regulatory fee for purposes of calculating
Contractor’s total annual cost and Rates.

1.52 Generator

"Generator" means any Person as defined by Section 40170 of the Public Resources Code, whose act or
process produces Solid Waste, Recyclable Materials, or Organic Materials as defined in the Public
Resources Code, or whose act first causes Solid Waste to become subject to regulation.

1.53 Gross Rate Revenue

“Gross Rate Revenue” means the actual monies remitted to Contractor by Customers, which shall be
determined in accordance with Generally Accepted Accounting Principles.

1.54 Hazardous Substance

"Hazardous Substance" means any of the following: (a) any substances defined, regulated or listed
(directly or by reference) as "Hazardous Substances”, "hazardous materials”", "Hazardous Wastes", "toxic
waste", "pollutant” or "toxic substances" or similarly identified as hazardous to human health or the
environment, in or pursuant to (i) the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) of 1980, 42 USC §9601 et seq. (CERCLA); (ii) the Hazardous Materials Transportation
Act, 49 USC §1802, et seq.; (iii) the Resource Conservation and Recovery Act, 42 USC §6901 et seq.; (iv)
the Clean Water Act, 33 USC §1251 et seq.; (v) California Health and Safety Code §§25115-25117, 25249.8,
25281, and 25316; (vi) the Clean Air Act, 42 USC §7901 et seq.; and (vii) California Water Code §13050; {b)
any amendments, rules or regulations promuigated thereunder to such enumerated statutes or acts
currently existing or hereafter enacted; and (c) any other hazardous or toxic substance, material,
chemical, waste or pollutant identified as hazardous or toxic or regulated under any other applicable
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federal, State or local environmental laws currently existing or hereinafter enacted, including, without
limitation, friable asbestos, polychlorinated biphenyl’s ("PCBs"), petroleum, natural gas and synthetic fuel
products, and by-products.

1.55 Hazardous Waste

"Hazardous Waste" means all substances defined as Hazardous Waste, acutely Hazardous Waste, or
extremely Hazardous Waste by the State of California in Health and Safety Code Sections 25117, 25110.02,
and 25115, or in the future amendments to or recodifications of such statutes, or identified and listed as
Hazardous Waste by the U.S. Environmental Protection Agency, pursuant to the Federal Resource
Conservation and Recovery Act (42 USC Section 6901, et seq.), all future amendments thereto and all rules
and regulations promulgated thereunder.

1.56 Holidays

“Holidays” means New Year's Day, and Christmas Day for the purposes of planning the Collection
schedule.

1.57 Household Hazardous Waste

"Household Hazardous Waste" means Hazardous Waste generated at Residential Premises within the
City.

1.58 Infectious Waste

"Infectious Waste" means medical or biomedical waste generated at hospitals, public or private medical
clinics, dental offices, research laboratories, pharmaceutical industries, blood banks, mortuaries,

veterinary facilities, and other similar establishments that are identified in Health and Safety Code Section
25117.5.

1.59 Litter

"Litter” means any quantity of Solid Waste, Recyclable Materials, or Organic Materials, which is not placed
in a Container.

1.60 Lliquidated Damages

“Liquidated Damages” means the amounts owed by Contractor to City for failure to meet specific
quantifiable standards of performance as described in Section 11.6 and Exhibit E.

1.61 Multi-Family

"Multi-Family" means any Residential complex, other than a Single-Family Premises, used for Residential
purposes, which has centralized Solid Waste and Recyclable Materials Collection service for all Residential
units in the building and may be billed as one address.
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1.62 Nonputrescible Waste

"Nonputrescible Waste" means Solid Waste which is not subject to decomposition by microorganisms.

1.63 Occupant

"Occupant” means and includes every tenant or Person who is in possession of, is the inhabitant of, or
has the care and control of, an inhabited Single-Family Premises, Multi-Family Premises, or Commercial
Premises.

1.64 Organic Materials or Organics

"QOrganic Materials" or “Organics” means any combination of Food Scraps and Yard Trimmings.

1.65 Organic Materials Processing Site

“Organic Materials Processing Site” means any plant, facility, or site used for the Processing and

Composting of Organic Materials for the purpose of making Compost, mulch, or other marketable
material.

1.66 Owner

"Owner" means the Person holding legal title to the land or building.

1.67 Party or Parties

"Party or Parties" means the City and Contractor, individually or together.

1.68 Person

"Person" means an individual, firm, limited liability company, association, partnership, political

subdivision, government agency, municipality, industry, public or private corporation, or any other entity
whatsoever.

1.69 Premises

"Premises” means any land or building in the City where Solid Waste, Recyclable Materials, or Organic
Materials are generated or accumulated.

1.70 Processing

"Processing or Process {(or any variation thereof)" means to prepare, treat, or convert through some
special method, including, but not limited to, baling, crushing, shredding, chipping, grinding, extracting,
mechanical or hand classification and any other method of handling Recyclable Materials, Organic
Materials, and C&D by the Contractor at the Approved Facility(ies).
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1.71 Processing Site

"Processing Site" means any plant or site used for the purpose of sorting, cleansing, treating, or
reconstituting Salvageable Material for the purpose of making such material available for reuse. Activities
that may be undertaken at a Processing Facility include, but are not limited to, Processing Organic
Materials and Recyclable Materials.

1.72 Putrescible Waste

"Putrescible Waste" means Solid Wastes originated from living organisms and their metabolic waste
products, which contains naturally produced organic compounds and which are biologically
decomposable by microbial and fungal action into the constituent compounds of water, carbon dioxide
and other simpler organic compounds.

1.73 Rate

“Rate” means the dollar unit to be charged a Customer by Contractor for providing Solid Waste Collection,
Transportation, and Disposal, Recyclable Materials and Organic Materials Collection, Transportation, and
Processing services, and other related additional services. A Rate has been established for each individual
Service Level and extra service, and the initial Rates for Rate Period One are presented in Exhibit F.

1.74 Rate Period

"Rate Period" means a twelve (12) month period, commencing July 1 and concluding June 30.

1.75 Rate Review and Performance Review Fee

“Rate Review and Performance Review Fee” means the fee paid by Contractor to City to offset costs of
contracting with a consuitant in order to review the Contractor Rate adjustment application pursuant to
Section 8.3 and conduct a review of Contractor’s performance pursuant to Section 6.14.

1.76 Recyclable Materials (also “Recyclables”)

"Recyclable Materials or Recyclables" means newspaper, cardboard, mixed color paper, white paper,
junk mail, magazines, telephone books, paper bags, cereal and food boxes, egg cartons, plastic bottles
and containers labeled #1-7, plastic milk containers, detergent containers, clear, brown, and green food
and beverage container glass, cans of aluminum, steel, tin, food cans, empty aerosol cans, pipe tins or
other materials having economic value contained within a load of Recyclable Materials which have been
separated from Solid Waste and Organic Materials prior to Collection, and may also include any other type
of Recyciable waste material agreed on by the Parties.

1.77 Recycling

"Recycling” means the process of sorting, cleansing, treating, and reconstituting Recyclable Materials at
a Processing Site and returning such materials to the economic mainstream in the form of raw materials
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for new, reused, or reconstituted products. Recycling does not include Transformation as defined in the
Public Resources Code Section 40201.

1.78 Related Party Entity

“Related Party Entity" means any Affiliate which has financial transactions with Contractor pertaining to
this Agreement that has been approved by the City. For the purposes of this Agreement, PGS has
identified the following Related Party Entities: Pleasanton Truck & Equipment Repairs, Inc., Recycling and
Resource Recovery Systems, LLC, City Automatic Recycling, Inc., Amador Valley Industries, LLC, M&M Land
Company, LLC, and Southfront LLC.

1.79 Residential

“Residential” means of, from, or pertaining to a Single-Family Premises or Multi-Family Premises including
Single-Family homes, apartments, condominiums, townhouse complexes, mobile home parks, and
cooperative apartments.

1.80 Residential Premises

"Residential Premises" means a site accupied by a building zoned for Residential occupation where Solid
Waste, Recyclable Materials, or Organic Materials are generated or accumulated. No place used primarily
for business purposes shall be considered a Residential unit.

1.81 Residue or Residual (or any variation thereof)

“Residue or Residual (or any variation thereof)” means those materials which, after Processing, are
Disposed rather than Recycled due to either the lack of markets for materials or the inability of the
Processing Site to capture and recover the materials.

1.82 Reuse Vendor

"Reuse Vendor" means a vendor (e.g., St. Vincent DePaul, Goodwill Industries, or other non-profit or for-

profit organizations) that will collect used furniture and other re-usable items for purposes of reuse rather
than Disposal.

1.83 SB1383

“SB 1383” means the Short-Lived Climate Pollutants Act of 2016 (an act to add Sections 39730.5, 39730.6,
39730.7, and 39730.8 to the Health and Safety Code, and to add Chapter 13.1 [commencing with Section
42652] to Part 3 of Division 30 of the Public Resources Code, relating to methane emissions), also

commonly referred to as "SB 1383," as amended, supplemented, superseded, and replaced from time to
time.

City of Pleasanton Page 14 March 8, 2018



432

433
434
435

436

437
438

439

440
441
442
443

444

445
446
447
448
449

450

451
452

453

454
455
456
457
458
459

460
461

462

463

City of Pleasanton Article 1. Definitions

Franchise Agreement with Pleasanton Garbage Service

1.84 Salvageable Material

"Salvageable Material" means those Discarded Materials that may be reused in their existing form or may
be reused after some form of Processing including, but not limited to, Organic Materials and Recyclable
Materials.

1.85 Service Level

“Service Level” means and refers to the number and size of a Customer’s Container(s) and the
frequency of Collection service.

1.86 Service Type

"Service Type" means and refers separately to the following types of Solid Waste, Recyclable Materials,
and Organic Materials Collection services for each of the following types of services: Single-Family, Multi-
Family Cart Service, Multi-Family, Commercial Cart Service, Commercial Bin Service, Drop Box Service, and
City facilities service.

1.87 Single-Family

"Single-Family" means any detached or attached house or residence designed or used for occupancy by
one (1) family, provided that Collection service feasibly can be provided to such Premises as an
independent unit, and the Owner or Occupant of such independent unit is billed directly for the Collection
service. Single-Family includes Residential units of a duplex, triplex, or fourplex Residential structure
provided that each unit is separately billed for their specific Service Level.

1.88 Small Commercial Generator

"Small Commercial Generator" means any Commercial Generator which generates less than ninety-six
(96) gallons of Solid Waste per week and which subscribes to Cart Service.

1.89 Solid Waste

"Solid Waste" means all Putrescible and Non-putrescible solid, semisolid, and associated liquid waste,
including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes, discarded home and industrial
Appliances, dewatered, treated or chemically fixed sewage sludge which is not a Hazardous Waste, special
waste, manure, vegetable or animal solid and semi-solid wastes, and other discarded solid and semi-solid
wastes, which the City Municipal Code requires Generators within the City to set out for Collection. Solid
Waste does not include the following:

A.  Salvageable Materials set out for Collection in a Container, which is specificaily designated for
Recyclable Materiais or Organic Materials;

B. Hazardous Waste;

C. Radioactive waste;
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D. Infectious Waste provided that Infectious Waste, whether treated or untreated, is not Disposed of
at a Solid Waste facility; and,

E. Abandoned automobiles.

Solid Waste inciudes Salvageable Materials only when such materials are included for Collection in a Solid
Waste Container.

1.90 Source Separated

"Source Separated" means the segregation from Solid Waste, by the Generator, of materials designated
for separate Collection for some form of materiais recovery or special handling.

1.91 State

“State” means the State of California.

1.92 Subcontractor

“Subcontractor” means a party who has entered into a contract, express or implied, with the Contractor
for the performance of an act that is necessary for the Contractor’s fulfillment of its obligations under this
Agreement and approved by the City in accordance with Section 12.6 of this Agreement for services such
as, but not limited to, Collection, Transportation, Processing, Diversion, sales or marketing of Recyclabie
Materials or Organic Materials, staffing, public education, Customer service, and billing, or other service
whose cost is a substantial portion of the Contractor’s total annual cost. Notwithstanding any other
provision in this Agreement, vendors providing materials, supplies, or professional services to Contractor,
and Approved Facilities that are not Affiliates of Contractor, shall not be considered Subcontractors for
any purpose under this Agreement.

1.93 Term

"Term" means the duration of this Agreement, as provided for in Article 3.

1.94 Ton (or Tonnage)

"Ton (or Tonnage)" means a unit of measure for weight equivalent to two thousand (2,000) pounds where
each pound contains sixteen (16) ounces.

1.95 Transfer

“Transfer” means the act of transferring the materials Collected by Contractor in their route vehicles into
larger vehicles for Transport to other facilities for the purpose of Processing or Disposing of such materials.
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1.96 Transfer Station

"Transfer Station" means a facility that receives Solid Waste, Recyclable Materials, and/or Organic
Materials, temporarily stores, and Transfers the materials from smaller to larger vehicles for Transport.

1.97 Transfer Station Revenue

“Transfer Station Revenue” means the actual monies received at the Transfer Station from Persons
delivering Solid Waste, Recyclable Materials, and/or Organic Materials to the Transfer Station, which
shall be determined in accordance with Generally Accepted Accounting Principles.

1.98 Transformed

"Transformed" means incinerated, pyrolysised, distilled, gasified, or bioclogically converted in a way other
than Composted.

1.99 Transportation

"Transportation" means the act of conveyance from one place to another or state of being transported.

1.100 Unacceptable Spillage

"Unacceptable Spillage" means any Solid Waste, Recyclable Materials, or Organic Materials spilled or left
at an established Collection site by Contractor after Collection, with the exception that small particles of
grass clippings, leaves, and other small Yard Trimmings will not be considered Unacceptable Spillage.

1.101 Uncontrollable Circumstance(s)

“Uncontrollable Circumstance(s)” means floods, earthquakes, other "acts of nature", war, civil
insurrection, riots, acts of any government (including judicial action), labor unrest, including but not
limited to strike, work stoppage or slowdown, sick-out, picketing, or other concerted job action, and other
similar catastrophic events which are beyond the control of and not the fault of the Party claiming excuse
from performance hereunder. However, labor unrest by employees of Contractor or of any Related Party
Entity directed against Contractor or a Related Party Entity, including but not limited to strike, work
stoppage or slowdown, sick-out, picketing, or other concerted job action, is not an Uncontrollable
Circumstance.

1.102 Used Motor Oil and Filter

“Used Motor Oil and Filter” means motor oil and oil filter that has been used in a motor vehicle, and
subsequently removed from such vehicle.

1.103 Used Oil Recovery Kit

“Used Oil Recovery Kit” means a kit containing: one (1) reusable plastic jug of at least one (1) gallon
capacity with a watertight screw-on top to contain used motor oil; one (1) plastic disposable resealable
bag of sufficient capacity to accommodate one (1) used motor oil filter; and, a flyer, brochure, or other
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informational media approved by the City intended to educate Customers about the Used Motor Oil and
Filter Coilection program and the benefits resuiting from the proper handling of Used Motor Oil and
Filters. The Used Oil Recovery Kit is to be provided to Customers by Contractor to recover Used Motor Oil
and Filters from Single-Family and Multi-Family residents.

1.104 U-Waste

“U-Waste” means all wastes as defined by Title 22, Subsections 66273.1 through 66273.9 of the California
Code of Regulations. These include, but are not limited to, batteries, fluorescent light bulbs, mercury
switches, and E-Waste.

1.105 Yard Trimmings

“Yard Trimmings” means those Discarded Materials that will decompose and/or putrefy, including, but
not limited to, green trimmings, grass, weeds, leaves, pruning’s, branches, dead plants, brush, tree
trimmings, dead trees, smalil pieces of unpainted and untreated wood, and other types of organic waste.
Yard Trimmings are a subset of Organic Materials. Yard Trimmings placed for Collection may not exceed
six (6) inches in diameter and five (5) feet in length.
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ARTICLE 2. REPRESENTATIONS AND WARRANTIES OF THE
CONTRACTOR

2.1 <Corporate Status

Contractor is a corporation duly organized, validly existing and in good standing under the laws of the
State of California. It is qualified to transact businesses in the State of California and has the power to
own its properties and to carry on its business as now owned and operated and as required by this
Agreement.

2.2  Corporate Authorization

Contractor has the authority to enter into and perform its obligations under this Agreement. The Board
of Directors of Contractor (or the shareholders, if necessary) has taken all actions required by law, its
articles of incorporation, its bylaws, or otherwise, to authorize the execution of this Agreement. The
Person signing this Agreement on behalf of Contractor has authority to do so, and the Corporate
Secretary’s Certificate in Exhibit J confirms this. This Agreement constitutes the legal, valid, and binding
obligation of the Contractor.

2.3 Agreement Will Mot Cause Breach

To the best of Contractor's knowledge, after reasonable investigation, the execution or delivery of this
Agreement or the performance of this Agreement by Contractor of its obligations hereunder does not
conflict with, violate, or result in breach of: (i) any Applicable Law; or (ii) any term or condition of any
judgment, order or decree of any court, administrative agency or other governmental authority, or any
Agreement or instrument to which Contractor is a party or by which Contractor or any of its properties or
assets are bound, or constitutes a default thereunder.

2.4 Mo Litigation

To the best of Contractor's knowledge, after reasonable investigation, there is no action, suit, proceeding
or investigation, at law or in equity, before or by any court or governmental authority, commission, board,
agency or instrumentality decided, pending or threatened against Contractor wherein an unfavorable
decision, ruling or finding, in any single case or in the aggregate, would:

A. Materially adversely affect the performance by Contractor of its obligations hereunder;
B. Adversely affect the validity or enforceability of this Agreement; or,

C. Have a material adverse effect on the financial condition of Contractor, Guarantor, or any surety or
entity guaranteeing Contractor's performance under this Agreement.

2.5 MNo Adverse Judicial Decisions

To the best of Contractor’s knowledge, after reasonable investigation, there is no judicial decision that
affects the validity of this Agreement and may subject this Agreement to legal challenge.
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2.5 Mo Legal Prohibition

To the best of Contractor’s knowledge after reasonable investigation, there is no Applicable Law in effect
on the date Contractor signed this Agreement that would prohibit the Contractor’s performance of its
obligations under this Agreement and the transactions contemplated hereby.

2.7 Contractors Statements

The Contractor’s Proposal and any other supplementary information submitted to the City, which the City
has relied on in awarding and entering this Agreement, do not: (i) contain any untrue statement of a
material fact, or (ii) omit to state a material fact that is necessary in order to make the statements made,
in light of the circumstances in which they were made, not misleading.

2.3 Contractors Investigation

Contractor has made an independent investigation (satisfactory to it) of the conditions and circumstances
surrounding the Agreement and the work to be performed hereunder. Contractor has taken such matters
into consideration in entering this Agreement to provide services in exchange for the compensation
provided for under the terms of this Agreement.

2.9 Ability to Perform

Contractor possesses the business, professional, and technical expertise to: (i) manage, Collect, Transport,
and Dispose of Solid Waste; (ii) manage, Collect, Transport, and Process Recyclable Materials, Organic
Materials, and Construction and Demolition Debris; and, (iii) record, report, and maintain information as
required by this Agreement. Contractor possesses directly or contractually the equipment, facility
capacity, information systems, reporting capabilities, and employee resources required to perform this
Agreement throughout its Term. The Contractor represents that the Contractor Compensation described
in this Agreement is sufficient to perform all services in the amount and at the standards described in this
Agreement.

City of Pleasanton Page 20 March 3, 2018



594

595

596
597
598

599
600
601
602
603

604

605
606
607

608

609
610

611

612
613

614

615
616
617

618

619
620

City of Pleasanton Article 3. Term of Agreement

Franchise Agreement with Pleasanton Garbage Service

ARTICLE 3. TERM OF AGREEMENT

3.1 Effective Date and Commencement Date

The Effective Date of this Agreement shall be the date the latter of the two Parties signs the Agreement
provided that City Council has taken action approving this Agreement and no restraining order of any kind
has been issued.

The Commencement Date of this Agreement shall be July 1, 2018, and shall be the date Contractor
commences to provide Collection, Transportation, and Processing services and all other obligations
described by this Agreement. During the time between the Effective Date and Commencement Date,
Contractor shall perform any and all activities necessary to prepare itself to start Collection,
Transportation, and Processing services required by this Agreement on the Commencement Date.

3.2  Conditions to Effectiveness of Agreement

The obligation of City to permit this Agreement to become effective and to perform its undertakings
provided for in this Agreement is subject to the satisfaction of each and all of the conditions set out below,
each of which may be waived in whole or in part by City.

3.2.1 Accuracy of Representations

The representations and warranties made in Article 2 of this Agreement are true and correct on and as of
the Effective Date.

3.2.2 Absence of Litigation

There is no litigation pending on the Effective Date in any court challenging the award or execution of this
Agreement or seeking to restrain or enjoin its performance.

3.2.3 Furnishings of Insurance and Bond

Contractor has furnished evidence of the insurance required by Section 9.5 that is satisfactory to the City;
provided evidence of its ability to secure the performance bond required by Section 9.6 that will be
effective on the Commencement Date of the Agreement.

3.24 Secretary’s Certification

Exhibit J of this Agreement shall have been signed by the secretary of the Contractor and identifies the
name of the Contractor’s representative that is authorized to execute this Agreement.
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3.3 Term

The Term of this Agreement shall be Eleven (11) years from 12:01 a.m. on July 1, 2018 {Commencement
Date) to midnight June 30, 2029, unless extended by City pursuant to Section 3.4 or terminated in
accordance with Section 11.3.

3.4 Option to Extend Term

At the City's sole discretion, the City shall have the option to extend this Agreement, up to sixty (60)
months beyond the Term identified in Section 3.3, in one or more periods of at least twelve (12) months
each pursuant to the terms and conditions of this Agreement. If the City elects to exercise the option, it
shall give written notice of its election, specifying the number of months by which it elects to extend the
Term, to the Contractor, one hundred eighty (180) calendar days prior to the initial expiration date or
extended termination date of this Agreement. At the end of the Term (including any extensions), the City
may extend the Agreement on the same terms contained herein without renegotiation (subject to the
next paragraph), renegotiate the terms and conditions of the Agreement with the Contractor (subject to
agreement by the Parties), or select another means to procure or provide Collection services.

If the City chooses to extend the Agreement, the Parties shall meet and confer to discuss Collection vehicle
needs and related costs, if any. The equipment replacement plans presented on Contractor’s depreciation
schedule (Exhibit F) in Contractor’s proposed costs shall serve as the basis for negotiations. The extension
to the Agreement may be approved if the Parties agree on how the incremental increase in depreciation
and interest expenses above those existing prior to the extension of the Agreement, shall be treated

during the extension period. Should the Parties fail to reach agreement, the matter shall be submitted to
binding arbitration.

The City has no obligation to renegotiate, renew, or extend the rights granted to Contractor beyond the
initial Term of the Agreement identified in Section 3.3.
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ARTICLE 4. SCOPE OF AGREEMENT

4,1 Scope of Agreement

Subject to Section 4.2, the Agreement granted to Contractor shall be exclusive for Collection,
Transportation, Processing, and/or Disposal of Solid Waste, Recyclable Materials, Organic Materials, and
Construction and Demolition Debris generated in the City, except where otherwise precluded by federal,
State and local laws and regulations or where other current programs provide for Collection of Household
Hazardous Waste.

The Contractor shall be responsible for the following, as responsibilities may be limited by Section 4.2 or
preciuded by Applicable Law:

A.  Collecting all Solid Waste, Recyclable Materials, Organic Materials, and Construction and Demolition

Debris generated in the City and placed by Single-Family, Multi-Family, and Commercial Generators
in Containers.

B. Collecting Solid Waste, Recyclable Materials, and Organic Materials from City facilities (as identified
in Exhibit A of this Agreement) and at special events and Collecting Solid Waste and Recyclable
Materials from public litter and recycling Containers (as identified in Exhibit A of this Agreement).

C. Transporting Collected materials to the Approved Transfer Site, Approved Disposal Site, Approved
Organic Materials Processing Site, or Approved Recyclable Materials Processing Site.

D.  Processing and marketing, or arranging for Processing and marketing of Recyclable Materials,
Organic Materials, and Construction and Demolition Debris Collected in the City by Contractor.

E. Providing public education to residents and businesses located in the City as defined in Exhibit B.

F. Providing Customer service and billing service as necessary to fulfill its obligations under this
Agreement.

G.  Implementing all services in accordance with the implementation plan in Exhibit C.

H.  Furnishing all labor, supervision, vehicles, Containers, other equipment, materials, supplies, and all
other items and services necessary to perform its obligations under this Agreement.

I Paying all expenses related to provision of services required by this Agreement including, but not
limited to, taxes, regulatory fees, City fees, utilities, etc.

J. Performing or providing all other services necessary to fulfill its obligations under this Agreement.
K. Providing all services required by this Agreement in a thorough and professional manner so that

residents, businesses, and the City are provided timely, reliable, courteous, and high-quality service
at all times.

L. Performing all services in substantial accordance with the Contractor's Proposal and in full
accordance with this Agreement at all times using best industry practice for comparable operations.
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If the Contractor’s Proposal and Agreement conflict, the terms and provisions of the Agreement
shall prevail.

M.  Complying with Applicable Law.

N.  Providing reports in a timely manner with details as requested by the City pursuant to Sections 6.3,
6.4, and 6.5.

The enumeration and specification of particular aspects of service, labor, or equipment requirements shall
not relieve Contractor of the duty of accomplishing all other aspects necessary to fulfill its obligations
under this Agreement whether such requirements are enumerated elsewhere in the Agreement or not,
unless excused in accordance with Section 11.7.

4.2 Limitations to Scope

This Agreement for the Collection and Transportation of Solid Waste and Collection, Transportation, and
Processing of Recyclable Materials, Organic Materials, and Construction and Demolition Debris granted
to Contractor shall be exclusive except as to the following materials listed in this Section. The award of
this Agreement shall not preclude the categories of Solid Waste, Recyclable Materials, Organic Materials,
and Construction and Demolition Debris listed below from being delivered to and Collected and
Transported by others provided that nothing in this Agreement is intended to or shail be construed to
excuse any Person from obtaining any authorization from City which is otherwise required by law:

A.  Self-Hauled Materials. A Commercial business Owner or Resident may Dispose of Solid Waste,
Recyclable Materials, Organic Materials, and Construction and Demolition Debris generated in or
on their own Premises with their own vehicle;

B. Donated Materials. Recyclable Materials and Organic Materials which are Source Separated at any
Premises by the Generator and donated to youth, civic, or charitable organizations;

C. Beverage Containers. Containers delivered for Recycling under the California Beverage Container
Recycling and Litter Reduction Act, Section 14500, et seq. California Public Resources Code;

D. Materials Removed by Customer’s Contractor as Incidental Part of Services. Solid Waste,
Recyclable Materials, Organic Materials and/or Construction and Demolition Debris removed from
a Premises by a contractor {e.g., gardener, landscaper, or tree-trimming service,
construction/demolition contractor) as an incidental part of the service being performed and such
contractor removes materials at no additional or separate fee with the contractor’s own employees
and equipment. The determination of whether removal of material is incidental to the services
being performed may, for example, be based on whether fees are charged on a volume or hourly

basis, and the reasonableness of those fees relative to those charged by third parties for comparable
services;

E.  Animal, Grease Waste, and Used Cooking Oil. Animal waste and remains from slaughterhouse or
butcher shops, grease, or used cooking oil;

F. Sewage Treatment By-Product. By-products of sewage treatment, including sludge, sludge ash, grit
and screenings;
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G. Hazardous Waste and Designated Waste. Hazardous Waste and Designated Waste regardless of
its source; and,

H.  Materials Generated by Public School, County, and Federal Facilities. Materials generated by
public schools, county, and federal facilities located in the City provided that the Generator has
arranged services with other Persons or has arranged services with the Contractor through a
separate agreement.

l. Temporary Drop Box Collection after Rate Period One. In the event that Contractor fails to achieve
the minimum C&D Diversion Rate from residents and businesses where it is the arranger for these
services required by Section 5.7 in Rate Period One or should the Contractor fail to perform its
obligations as part of a developer’s plan where it is not the sole provider of C&D Collection and
Diversion services, then, the Contractor shall be subject to Liquidated Damages as described in
Section 11.6 of this Agreement.

Contractor acknowledges and agrees that the City may permit other Persons besides the Contractor to
Collect any and all types of materials excluded from the scope of this Franchise, as set forth abave, without
seeking or obtaining approval of Contractor. If Contractor can produce evidence that other Persons are
servicing Collection Containers or are Collecting and Transporting Solid Waste, Recyclable Materials,
and/or Organic Materials in a manner that is not consistent with the City’s Municipal Code or the exclusive
rights granted to Contractor hereunder, it shall report the location, the name and phone number of the
Person or company to the City along with Contractor’s evidence of the violation of the exclusiveness of
this Franchise. The receipt of this information does not obligate the City to take any action, provided
however that Contractor shall have the right to seek judicial or other lawful relief for violations of its
exclusive rights under this Agreement.

The City shall not be responsible for any lost profits or losses claimed by Contractor to arise out of
limitations of the scope of the Agreement set forth herein. In such an event, it shall be the responsibility
of Contractor to minimize the financial impact to other services being provided as much as possible.

4.3 City-Directed Changes

A.  Types of Changes. City may, by written notice, direct Contractor to perform additional services or
modify existing services; provided, however, that in no case shall City terminate services provided
by Contractor hereunder and grant any other Person the right to provide such services, unless
specifically provided for in Section 4.3.B below. For example, and without limitation, the City may
request the following:

1. Collection of certain materials, which were originally Solid Waste, but during the Term can, in
the reasonable opinion of the City, be economically Diverted from Disposal;

Inclusion of new Diversion programs;

Expansion of public education activities;

Elimination of programs;

Modification of the manner in which Contractor performs existing services;

SR I

Performance of pilot programs;
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752 7. Impiementation of innovative services, which may entail new Collection methaods, targeted
753 routing, different kinds of services, different types of Collection vehicles or Coilection
754 Containers, and/or new requirements for Generators;

755 8. Transportation of materials to an Approved Disposal Site, Approved Organic Materials
756 Processing Site, or Approved Recyclable Materials Processing Site other than that specified
757 on the Effective Date;

758 9. Purchase of new Collection vehicles, Containers, or other equipment if the Agreement is
759 extended beyond the initial Term; and,

760 10. Implementation of other program or service adjustments as may be determined by the City.

761  B. Procedure for Making Changes in Scope. Contractor shall present, within thirty (30) calendar days
762 of the City’s written request, a written proposal to perform additional or modified services.
763 Contractor shall not be compensated for the proposal preparation costs or costs incurred during
764 the negotiation of its proposal for the change in scope of such services. At a minimum, the proposal
765 shall contain a complete description of the following:

766 1. Collection methodology to be employed (equipment, staffing requirements, etc.).

767 2. Equipment to be used (vehicle number, types, capacity, age, etc.).

768 3. Llabor requirements (number of employees by classification; estimated hours per year per
769 employee).

770 4. Estimated Customer participation level.

771 5. Type of materials to be Collected and Containers to be used and estimated volumes per week
772 and per year.

773 6. Provision for program publicity/education/marketing.

774 7. Five-year projection of the financial results of the program's operations in a balance sheet
775 and operating statement format including documentation of the key assumptions underlying
776 the projections and the support for those assumptions, giving full effect to the savings or costs
777 to existing services.

778 8. Plans and schedule for implementing the service change.

779 The City shall review the Contractor’s proposal for the change in scope of services. The City may
780 negotiate with the Contractor to amend the Agreement to reflect the change in scope or the City
781 may choose not to negotiate with the Contractor.

782 If the City chooses to negotiate with the Contractor and the Contractor and City cannot agree on
783 terms and conditions of such services within one hundred twenty (120) calendar days from the
784 date when City first requests a proposal from Contractor to perform such services, Contractor
785 acknowledges and agrees that City may permit other Persons besides Contractor to provide
786 additional Solid Waste, Recyclable Materials, and Organic Materials Collection and Diversion
787 services which do not conflict with the exclusive rights granted to Contractor pursuant to this
788 Agreement.
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789 C. Adjustment to Contractor’'s Compensation. If the City directs a change in scope or change in one

790 or more Approved Facility, Contractor may be entitled to an adjustment in its compensation in
791 accordance with Section 8.5.

792 D. Implementation of New Services. The Contractor's implementation of the new services,
793 modification to existing service, or change in the Approved Disposal Site, Approved Recyclable
794 Materials Processing Site, or Approved Organic Materials Processing Site shall occur in a timely,
795 smooth, and seamless manner such that Customers and/or Generators do not experience
796 disruption in Collection services. Contactor shall be responsible for managing the implementation
797 of new or modified Collection services or change in the Approved Disposal Site, Approved Recyclable
798 Materials Processing Site, or Approved Organic Materials Processing Site and other related services
799 and shall do so in accordance with an implementation plan that has been approved by the City.

800 E. Monitoring and Evaluation of Changes in Scope. At the City’s request, the Contractor shall meet

801 with the City to describe the progress of implementing the change in scope. If applicable, and
802 requested by the City, the Contractor shall document the results of the new or modified services on
803 a monthly basis, including, at a minimum, the Tonnage Diverted by material type, the end use or
804 processor of the Diverted materials, the cost per Ton for Transporting and Processing each type of
805 material, and other such information requested by the City that is necessary to evaluate the
806 performance of each program change.

307 At each status meeting, the City and Contractor shall have the opportunity to revise the program or
808 services based on mutually agreed upon terms in accordance with provisions of this Section. The
809 City shall have the right to terminate a program if, in its sole discretion, the Contractor is not
810 achieving the program goals and objectives in a cost-effective manner. Before such termination,
811 the City shall meet and confer with the Contractor for a period not to exceed ninety (90) calendar
812 days to resolve the City’s concerns (“meet and confer period”). Thereafter, the City may utilize a
813 third party to perform these services if the City reasonably believes the third party can improve
314 Contractor’s performance and/or cost. Notwithstanding these changes, Contractor shall continue
815 the program during the “meet and confer period” and, thereafter, until the third party takes over
816 the program.

817 K. Changes Related to Existing Regulations. The Parties acknowledge that as of March 20, 2018,
818 legislation, including, but not limited to, SB 1383, exists which has been passed by the State but has
819 not been fully implemented within the State. The Parties agree that as the appropriate regulatory
820 bodies continue to develop implementation strategies and requirements regarding such existing
821 legislation, the Parties will meet and confer as requested by Contractor or the City Contract
822 Manager or their designee to discuss how such legislation may impact the services provided under
823 this Agreement. Prior to such meet and confer period, Contractor agrees to minimize actions (such
824 as replacement of Collection vehicles) that may be affected by such legislation. Notwithstanding the
825 foregoing, the Parties agree that changes to this Agreement resulting from legistation which has
826 been passed, but for which rules and regulations have not been promulgated prior to March 20,
327 2018, shall be considered changes resulting from a Change in Law once such rules are promulgated.
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4.4  Transition to Mext Contractor at End of Agreement

If applicable, before expiration or earlier termination of this Agreement, Contractor will take direction
from the City and subsequent contractor to assist in a timely and orderly transition of services from
Contractor to subsequent contractor. In response to the City’s direction, Contractor shall provide then-
current route lists, which identify each Customer on the route, its Service Level {(number of Containers,
Container sizes, frequency of Collection, scheduled Collection day), and any special Collection notes, and
detailed then-current Customer account and Billing information. Contractor may, but shall not be obliged
to, sell Collection vehicles, equipment, or facilities to the next contractor. In accordance with Exhibit O to
this Agreement, the next contractor will be obligated to reimburse Contractor for its ongoing landfill
closure costs after the transition.

4,5 City Free to Negotiate with Third Parties

The City may investigate all options for Collection, Transportation, Processing, and Disposal services that
will be scheduled to commence after the expiration of the Term or earlier termination of this Agreement.
Without limiting the generality of the foregoing, the City may solicit proposals from Contractor and/or
from third parties for the provision of Collection, Transportation, Processing, or Disposal of Solid Waste,
Recyclable Materials, and Organic Materials services, and any combination thereof. The City may
negotiate and execute agreements for such services that will take effect upon the expiration or earlier
termination of this Agreement.
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ARTICLE 5. COLLECTION SERVICES

5.1 General

The work to be done by Contractor pursuant to this Agreement shall include the furnishing of all labor,
supervision, equipment, materials, supplies, and all other items necessary to perform the services
required by this Agreement. The enumeration and specification of requirements for particular items of
labor or equipment shall not relieve Contractor of the duty to furnish all others, whether enumerated
elsewhere in the Agreement or not.

The work to be done by Contractor pursuant to this Agreement shall be accomplished in a thorough and
professional manner so that the residents and businesses within the City are provided reliable, courteous,
and high-quality service at all times. The enumeration and specification of requirements for particular
aspects of service quality shall not relieve Contractor of the duty of accomplishing all other aspects,
whether they are enumerated elsewhere in the Agreement or not.

Contractor acknowledges that the City is committed to Diverting materials from Disposal through the
implementation of source reduction, reuse, Diversion programs and that the City may at some time in the
future implement, in accordance with Section 4.3, new programs that may impact the overall quantity or
composition of Solid Waste, Recyclable Materials, and Organic Materials to be Collected by Contractor.

5.2  5olid Waste Collection Services

5.2.1 Single-Family Solid Waste Collection Service

Contractor shall Collect Solid Waste placed in Contractor-provided Carts once per week from Single-Family
Premises. Contractor shall provide each Customer with a 35- or 96-gallon Cart (or similar sizes approved
by the City) as requested by the Customer. For Single-Family Premises, Contractor shall Collect Carts from
the Curbside {or at other designated locations for townhomes, condominiums, or attached Single-Family
Premises) unless the Occupant is physically unable to place the Container Curbside. In such case,
Contractor shall Collect Carts from an alternative service location (such as the side yard or back yard) at
no additional fee. Customers that are physically capable of moving Carts Curbside may choose to
subscribe to side yard or back yard service and Contractor shall Collect Carts from the alternative service

location and may charge the Customer for the extra service in accordance with the City-approved Rate on
the Rate Schedule in Exhibit G.

Contractor shall replace Solid Waste Carts that have been stolen or damaged at no cost to the Customer
not more than once per year.

5.2.2 Single-Family On-Call Bulky Item and Clean-Up Service

A.  General Requirements. Contractor shall provide each Single-Family Customer with three (3) on-call
Curbside (or at other designated location for townhomes, condominiums, or attached Single-Family
Premises) clean-up services per year at the Customer’s request at no charge. The Contractor shall
promote, manage, staff, and operate the on-call clean-up services.
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881 Contractor shall promote the service annually by preparing billing inserts to be included in each
882 Customer’s bill and by advertising in a minimum of two (2) local newspapers as approved by the
883 City. The City shall approve all advertisements or public announcements related to the on-call clean-
884 up service.

885 B.  Scheduling. Contractor shall provide clean-up services Monday through Friday except on Holidays.

886 The Contractor shall provide the service to the Customer within seven (7) Business Days of the
887 Customer’s request on a day agreed to by the Customer and Contractor. Contractor may provide
888 additional on-call clean-up service for a Customer beyond three (3) per year, and in such case shall
889 be entitled to charge the Customer for such service at the City-approved Rate on the Rate Schedule
890 in Exhibit G.

891 C.  Accepted Materials. During each on-call clean-up event, the Single-Family Customer may Deliver

892 Curbside, and Contractor shall accept for Collection: up to five (5) cubic yards of Bulky Items, Solid
893 Waste, Recyclable Materials, and/or Yard Trimmings. For purposes of this service a couch and a
894 combination box springs and mattress shall each equal 3 cubic yards.

895 Contractor may reject: Liquids or sludges; materials which exceed five (5) feet in length and are not
896 bundled; painted or stained wood; automotive batteries; used motor oii; pesticides; Construction
897 and Demoalition Debris; Hazardous Waste; Infectious Waste; or, tires exceeding four (4) per clean-
898 up event. Contractor may reject a single item that weights more than seventy-five {(75) pounds
899 (excluding Bulky ltems) unless Customer has paid an additional fee for service at the City-approved
900 Rate on the Rate Schedule in Exhibit G. Contractor may also reject un-Containerized materials,
901 materials that are not bundled, or other items that exceed the Collection abilities as determined by
902 the Contractor and approved by the City.

903 Each Customer shall be instructed to place all items to be Collected by Contractor Curbside by 6:00
904 a.m. on pick-up day to ensure Collection.

905 D. Processing and Disposal. Contractor shall Coflect materials and Transport the materials to the

906 Approved Transfer Site with the exception of Appliances and E-Waste that may be delivered to a
907 recycler or dismantling company and furniture that may be delivered to a third party for reuse or
908 Recycling. The site or site(s) and/or Subcontractor(s) that Contractor selects to handle, Process,
909 and/or Dispose of Appliances and E-Waste shall be approved by the City.

910 E. Recycling and Reuse. Contractor shall separate reusable Bulky Items, Recyclable Materials, and

911 Organic Materials Collected from the on-call clean-up services and Transport such materials to the
912 appropriate Processing Sites. Due to the unknown quantities of reusable and Recyclable Materials
913 Collected as well as the types of items community organizations and others will take for reuse or
914 Recycling at any point in time, the Contractor shall reuse and Recycle Appliances, clothing, furniture,
915 mattresses, etc. so that a minimum of fifty percent (50%) of the material by weight Collected during
916 the on-call clean-up service is Diverted from Disposal. At a minimum, the following materials shall
917 be Collected separately and Diverted: clean, untreated wood, Yard Trimmings, textiles, cardboard,
918 and Appliances.

919 When providing such service, Contractor shall encourage and facilitate the participation of Reuse
920 Vendor(s) to select and sort out Recyclable and reusable items at the point of Collection or at a
921 Transfer or Processing Site. Marketing of reusable materials that are designated for reuse by the

City of Pleasanton Page 30 March 8, 2018



922
923
924
925
926

927
928

929

930
931
932
933

934
935
936

937

938
939
940
941

942
943
944

945
946
947
948
949
950

951
952
953
954
955
956

957
958

City of Pleasanton Article 5. Collection Services

Franchise Agreement with Pleasanton Garbage Service

Reuse Vendor(s) may include clothing, toys, house wares, linens, wood furniture, tables, chairs,
working computers, undamaged monitors, cell phones, books, working small Appliances, working
VCRs and working stereos. Materials that are not desired by the Reuse Vendor(s) shall be
Transported by Contractor to the Approved Disposal Site, Approved Recyclable Materials Processing
Site, or Approved Organic Materials Processing Site.

F. Handling Major Appliances. Major Appliances shall be reused, Recycled, or Disposed by Contractor
in accordance with requirements of Applicable Law.

5.2.3 Multi-Family Solid Waste Collection Service

Contractor shall Collect Solid Waste from Multi-Family Premises as frequently as scheduled by the
Customer, up to six (6) times per week but not less than once per week. Contractor shall offer Multi-Family
Premises the option of subscribing to Cart, Bin, Drop Box, or Compactor service.  Contractor shall Collect
Solid Waste from Containers at a location selected by the Customer and approved by the City.

Contractor shall open and close gates, push and/or pull Containers, lock and unlock Containers, or perform
other services as reasonably necessary to access and empty the Containers and shall not charge
Customers an additional fees for such services.

5.24 Multi-Family On-Call Bulky Item and Clean-Up Service

Contractor shall provide Multi-Family Customers with up to three (3) on-call clean-up services per year,
plus one (1) additional on-call clean-up event per every ten (10) dwelling units, per complex at no
additional cost. This service shall be provided in the same manner as that described for Single-Family
Customers in Section 5.2.2 with the following exceptions:

A.  The Multi-Family Customer or property manager shall arrange the service with the Contractor.
Tenants of the Multi-Family Premises may not arrange the service. Service shall not be provided to
individual Residential units but to the Multi-Family complex.

B. Contractor shall provide clean-up services Monday through Friday except on Holidays. The
Contractor shall provide the service to the Customer within seven (7) Business Days of the
Customer’s request on a day agreed to by the Customer and Contractor. Contractor may provide
additional on-call clean-up service for a Customer beyond three (3) per year, and in such case shall

be entitled to charge the Customer for such service at the City-approved Rate on the Rate Schedule
in Exhibit G.

C. During each on-call clean-up event, the Multi-Family Customer may Deliver Curbside, and
Contractor shall accept for Collection: up to five (5) cubic yards of Bulky Items, Solid Waste,
Recyclable Materials, and/or Yard Trimmings. For purposes of this service a couch and a
combination box springs and mattress shall each equal 3 cubic yards. Contractor shall arrange the
dates of delivery and pick-up of the Bin with the Customer or property manager and shall pick-up
the Bin within seven (7) calendar days of the original date of delivery.

D.  Appliances shall be Collected as part of the service only if the Customer or property manager pays
an additional fee at the City-approved Rate on the Rate Schedule in Exhibit G.
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5.2.5 Commercial Solid Waste Collection Service

Contractor shall Collect Solid Waste from Commercial Premises as frequently as scheduled by the
Customer, up to six (6) times per week but not less than once per week. Contractor shall offer Commercial
Premises the option of subscribing to Cart, Bin, Drop Box, or Compactor service. Contractor shall Collect
Solid Waste from Containers at a location selected by the Customer and approved by the City.

Contractor shall allow each Commercial Customer to select a Collection service methodology that best
suits the needs of its Premises. Specifically, the Contractor shall offer the following Collection service
methodologies to Commercial Customers:

A.  Individual Cart or Bin Service. Contractor shall allow each Commercial Premises ta use Carts or Bins
for Solid Waste Collection. Contractor shall provide each Customer with a choice of one or more
Carts with capacities of 35 or 96 gallons {or similar sizes approved by the City) or Bins with capacities
ranging from 1 to 7 cubic yards (or similar sizes approved by the City).

B. Centralized Bin or Cart Service. Contractor shall allow each Commercial Premises to use Carts or
Bins for Solid Waste Collection that are shared by the Occupants of two (2) or more adjacent
Commercial Premises. In such case, Contractor shall provide one (1) or more Carts or Bins as
requested by Customer(s) provided that no less than 96 gallons (or similar volume) of Container
capacity is provided for every four (4) Commercial Premises. Contractor shall provide each
Customer with a choice of one or more Carts with capacities ranging from 35 to 96 gallons {or similar
sizes approved by the City) or Bins with capacities ranging from 1 to 7 cubic yards (or similar sizes
approved by the City).

C. Drop Boxes and Large Compactors. Contractor shall allow a Customer to use a Drop Box or
Compactor with a roll-off Compactor Container for Solid Waste Collection to meet the Customer’s
Solid Waste Collection needs. In such case, Contractor shall provide Customer with a choice of
Container capacities ranging from 6 to 50 cubic yards (or similar sizes approved by the City).
Contractor shall offer Customers the option to purchase or lease Compactors through either the
Contractor or an outside vendor.

Contractor shall open and close gates, push and/or pull Containers, lock and unlock Containers, or perform
other services as reasonably necessary to access and empty the Containers and shall not charge
Customers an additional fees for such services.

5.2.6 Bin Rental Service

Contractor shall offer rentals of 4 cubic-yard Bins to all Customers for Solid Waste Collection only on a
temporary basis when Customers are remodeling, cleaning their property, or performing other projects.
Contractor shall charge Customers for this service in accordance with City-approved Rates on the Rate
Schedule in Exhibit G.
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3.3 Recyclable Materials Collection Services

5.3.1 General

Contractor shall Collect Recyclable Materials that are commingled in the Customer’s Recyclable Materials
Collection Container provided that the Customer has Source Separated the Recyclable Materials from
Solid Waste. The types of Recyclable Materials to be Collected by Contractor are specified in Section 1.76.
Contractor shall Transport all Recyclables Collected to the Approved Recyclable Materials Processing Site
for Processing.

In accordance with Section 4.3, the City may request Contractor to modify its scope of services to include
Collection of additional types of Recyclable Materials beyond those materials defined in Section 1.76. If
the City requests Collection of additional Recyclable Materials, the Contractor shall not receive additional
compensation for Collection service if the Recyclable Materials are placed by Generator in the Recyclable
Materials Container unless Contractor can demonstrate that Collection of the additional material(s)
requires modifications to Collection routes to accommodate the additional volume of the material(s). An
adjustment to Contractor’s Rates may be made for changes in Processing costs in accordance with
Sections 4.3 and 8.5.

5.3.2 Single-Family Recyclables Collection Service

Contractor shall Collect Recyclable Materials from Single-Family Premises once each week on the regularly
scheduled Solid Waste Collection day. Contractor shall supply each Single-Family Customer with one (1)
Cart for storage and Collection of Recyclable Materials. The Contractor shall provide each Customer a 96-
gallon Cart (or similar size approved by the City).

If a Customer requests a second Recyclables Cart, Contractor shall provide the Cart to the Customer for
regular weekly Collection service. The Contractor shail charge the Customer for the extra Recyclables Cart
at the Rate approved by the City on the Rate Schedule in Exhibit G.

For Single-Family Premises, Contractor shall Collect Carts from the Curb (or at other designated location
for townhomes, condos, or attached Single-Family Premises) unless the Occupant is physically unable to
place the Container Curbside. In such case, Contractor shall Collect Carts from an alternative service
location (such as the side yard or back yard) at no additional fee. Customers that are physically capable
of moving Carts Curbside may choose to subscribe to side yard or back yard service. In such cases,
Contractor shall Collect Carts from the alternative service location and charge the Customer for the extra
service in accordance with the City-approved Rate on the Rate Schedule in Exhibit G.

Contractor shall replace Containers, which were specifically designated for Recyclable Materials that have
been stolen or damaged at no cost to the Customer not more than once per year. Additional Cart

replacements shall be charged to the Customer at a City-approved Rate on the Rate Schedule in Exhibit
G.

Contractor shall instruct Single-Family Customers as to any necessary preparation of materials; the proper
placement of Recycling Carts Curbside; and shall notify Single-Family Generators who fail to follow these
instructions in accordance with Section 5.14.8. In cases of extreme or repeated failure to comply with the
instructions, Contractor may Collect the Recyclable Materials as Solid Waste and shall charge the
Customer for the extra Solid Waste Cart at the City-approved Rate on the Rate Schedule in Exhibit G.
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Contractor shall Collect all Recyclable Materials from Carts with the exception of Used Motor Qil and
Filters which shall be Collected from Contractor-provided Used Qil Recovery Kits placed adjacent to the
Carts. Contractor shall Collect Used Motor Oil and Filters once per week from Single-Family Customers
who request it if the Customers place the Used Motor Qil and Filters in a Used Qil Recovery Kit provided
by the Contractor. Contractor shall provide the Used OQil Recovery Kit to a Residential Customer within
two (2) Business Days of such request by Customer at no additional cost to Customer. Contractor shall
instruct Customers how to properly use and place Used Oil Recovery Kits for Collection. Upon Collection
of a Used Oil Recovery Kit from a Generator, Contractor shall leave a clean, empty, Used Qil Recovery Kit
adjacent to the Recyclables Cart. Contractor shall not be required to Collect more than one gallon of Used
Motor Qil per individual dwelling unit per week from Single-Family Customers who request it.

5.3.3 Multi-Family and Commercial Recyclables Collection Service

A.  General. Contractor shall Collect Recyclable Materials placed in Containers for Collection from
Multi-Family and Commercial Premises at least once each week and up to five (5) times per week
as scheduled by the Customer. Contractor shall provide Carts, Bins, or Drop Boxes for Recyclables
storage and Collection and shall place Containers in locations determined by the Customer or
property manager.

Multi-Family and Commercial Recyclable Materials Collection shall be performed at a time mutually
agreed upon by Contractor and the Customer and which is consistent with allowable Collection
hours specified in Section 5.14.3. The City reserves the right per Section 4.3 to direct Contractor to
perform additional Commercial Recycling services such as the use of selective routing to Collect
clean loads of Recyclable Materials in the event that Contractor is not making adequate progress
toward the City’s Diversion/Recycling goals. Contractor shall provide Used Motor Oil and Filter
Collection to Multi-Family Customers in the same manner in which Contractor provides the service
to Single-Family Customers.

B Commercial Service Options. Contractor shall allow Commercial Customers to select a Collection
service method that best suits the needs of its Premises. Specifically, the Contractor shall offer the
following choices to Commerciai Customers:

1. Individual Cart or Bin Service. Contractor shail allow Commercial Customers to use
Cart(s) or Bin(s) for Recyclable Materials Collection. Contractor shall provide each
Customer with a choice of one (1) or more Carts with capacity of 35 or 96 gallons and with
one or more Bins with capacities ranging from 1 to 7 cubic yards (or similar sizes approved
by the City).

2. Centralized Cart or Bin Service. Contractor shall allow Commercial Customers to use
Cart(s) or Bin(s) for Recyclable Materials Collection that are shared by the Occupants of
two (2) or more Commercial Premises. In such case, Contractor shail provide one (1) or
more Carts or Bins to such Premises as requested by Customer(s).

3. Drop Boxes and Compactors. Contractor shail allow Commercial Customers to use a Drop
Box or Compactor for Recyclable Materials. In such case, Contractor shall provide
Customers with a choice of Container capacities ranging from 10 to 50 cubic yards.

Contractor shall offer Customers the option to purchase or lease Compactors through
Contractor or an outside vendor.
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Container Replacement. Contractor shall replace Recyclable Materials Containers that have been
stolen or damaged, at no cost to the Multi-Family and Commercial Premises, not more than once
per year. Additional replacements shall be charged to the Customer at the City-approved Rate on
the Rate Schedule in Exhibit G.

Posters, Signage, and Other Education Materials. Pursuant to the public education plan in Exhibit
C, Contractor shall instruct {(as part of the education program) Multi-Family and Commercial
Premises Customers and/or their property managers as to any necessary preparation, separation,
and placement of Recyclable Materials and shall provide the property manager with the following
materials to facilitate Customer and tenant education:

1. Educational Recycling posters for strategic placement on the Premises. For Multi-Family
Premises, Contractor shall make the posters available for use in areas frequented by
tenants (such as in mail rooms, laundry rooms, offices, etc.). For Commercial Premises,
the Contractor shall make the posters available for use in areas frequented by employees.

2. Recycling signs at the Recycling Container locations that clearly indicate the types of
Recyclables that are accepted and those that are not.

3. “Move-In Kits” for tenants of Multi-Family units as described in Exhibit B.
4, “How To” Brochures as described in Exhibit B.
5. Pursuant to Section 6.3.3.G, Contractor shall report its public education efforts to the City

on a quarterly basis.

Notification of Improper Setout. Contractor shall notify Customers and their property managers (if
applicable) who fail, or whose residents or employees fail, to follow Recycling instructions provided
by Contractor in accordance with Section 5.14.8. In cases of extreme or repeated failure to comply
with the instructions, Contractor may decline to Collect the Recyclable Materials but must notify
the Customer of the reason and what steps must be taken by Customer to recommence service.

5.4 Organic Materials Collection Services

5.4.1 Single-Family Organics Collection Service

A

General. Contractor shall Collect Organic Materials (including Food Scraps) from each Single-Family
Customer Curbside once each week on the regularly scheduled Solid Waste Collection day. Organic
Materials shall be Coilected and Transported to the Approved Organic Materials Processing Site for
the purposes of Organic Materials Processing. Contractor shall instruct Customers as to the types
of Organic Materials accepted for Collection (and those prohibited); any necessary preparation of
Yard Trimmings (such as the cutting of large items), and Food Scraps; and the appropriate use and
placement of Carts designated for Organic Materials Collection. Contractor shall notify Customers
who fail to follow these instructions in accordance with Section 5.14.8. In cases of extreme or
repeated failure to comply with the instructions, Contractor may Collect the Organic Materials as
Solid Waste and shall charge the Customer for the extra Solid Waste Cart at the City-approved Rate
on the Rate Schedule in Exhibit G.
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Carts. Contractor shall supply each Single-Family Customer with one Cart for storage and Collection
of Organic Materials. The Contractor shall provide each Customer a 96-gallon Cart (or similar size
approved by the City) unless the Customer requests a smaller Cart size, in which case, the Contractor
shall provide a 35-gallon Cart {or similar sizes approved by the City). If a Customer requests a second
Organics Cart, Contractor shall provide the Cart to the Customer and Collect Organics on a weekly
basis. The Contractor shall charge the Customer for the extra Organics Cart at the City-approved
Rate on the Rate Schedule in Exhibit G.

Contractor shall replace Organics Carts that have been stolen or damaged at no cost to the
Generator not more than once per year. Additional Cart replacements shall be charged to the
Generator at a Rate equal to Contractor’s actual purchase price of Cart {plus cost of Cart assembly)
and such Rate shall be approved by the City as shown on the Rate schedule in Exhibit G.

Refer to Section 5.16.2 for additional information about Containers.

Kitchen Pails. Upon Customer request and at no cost to the Customer, Contractor shall provide
Single-Family Customers kitchen pails for use in the kitchen suitable for the collection and storage
of Food Scraps. Contractor shall promote the availability of the kitchen pails through public
education efforts required by Exhibit B. Contractor shall purchase a sufficient number of kitchen
pails to maintain an inventory of pails so that upon a Single-Family Customer’s request, Contractor
can assemble (if needed) and deliver the pail to the Single-Family Customer within one (1) week of

request. Each kitchen pail shall be accompanied by flyer describing the Organic Materials program
requirements

The kitchen paii shall be consistent in function and specifications to meet guidelines or
requirements of the StopWaste.Org (also known as the Alameda County Waste Management
Authority and Alameda County Source Reduction and Recycling Board) Residential Food Scrap
Subsidy Program. The kitchen pail shall be made of rigid plastic, and have a capacity of 1.5 to 2.5
gallons, a wire or plastic handle, and a lid. Contractor must submit kitchen pail order (including
material and design specifications, colors and identification marks) to City for City’s written approval
prior to submitting the order to the manufacturer.

5.4.2 Multi-Family and Commercial Organics Collection Service

A.

General. Contractor shall Collect Organic Materials from Commercial Premises as frequently as
scheduled by Customer up to five (5) days per week, but not less than one (1) day per week.
Contractor shall provide Carts, Bins, Drop Boxes, or Compactors for Organics storage and Collection
and shall place Containers in locations determined by the Customer or property manager.

Commercial Organic Materials Collection shall be performed at a time mutually agreed upon by

Contractor and the Customer and which is consistent with allowable Collection hours specified in
Section 5.14.3.

Contractor will work with and support the City and any consultants contracted by the City or
StopWaste.Org (also known as the Alameda County Waste Management Authority and Alameda
County Source Reduction and Recycling Board) to conduct Commercial Organic Materials audits.
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1148 Any revenue other than Rate revenue that the Contractor receives specifically for the Commercial
1149 Organic Materials Program, including but not limited to, the StopWaste.Org Food Scrap Subsidy and
1150 Incentive payment programs, shall be deducted from the Contractor’s total calculated costs to
1151 reduce Customer Rates in accordance with Section 3.F of Exhibit H and Section 3.F of Exhibit I.

1152 B.  Collection Service Options. Contractor shall provide Commercial Organics Customers with a

1153 Container appropriate for the needs of the business and the available space in the enclosure for
1154 outside storage and Collection of Organic Materials. Contractor shall allow Commercial Customers
1155 to select a Collection service method that best suits the needs of its Premises in the same manner
1156 as the described in Section 5.3.3.B.

1157 D. Container Replacement. Contractor shall replace Containers, which are specifically designated for

1158 Organic Materials Collection, that have been stolen or damaged at no cost to the Commercial
1159 Premises not more than once per year. Additional replacements shall be charged to the Customer
1160 at City-approved Rates on the Rate Schedule in Exhibit G.

1161 E. Posters, Signage, and Other Education Materials. Pursuant to the public education plan described

1162 in Exhibit B, Contractor shall instruct Commercial Customers and/or their property managers as to
1163 any necessary preparation, separation, and placement of Organic Materials and shall provide
1164 posters, signs, and other public education materials.

1165 F. Notification of Improper Setout. Contractor shall notify Customers and their property managers (if
1166 applicable) who fail, or whose residents or employees fail, to follow the posted instructions. In
1167 cases of extreme or repeated failure to comply with the instructions, Contractor may decline to
1168 Collect the Organic Materials but must notify the Customer of the reason and what steps must be
1169 taken by Customer to recommence service.

1170 G.  Reporting. Pursuant to Sections 6.3.2, 6.3.3 and 6.3.4, Contractor shall provide reports to the City
1171 documenting its efforts to promote Organic Materials Collection services to Commercial Customers,
1172 site visits performed, etc.

1173 H.  Internal Organics Bins. Upon the Customer’s request, Contractor shall offer Commercial Customers

1174 a variety of Organics storage bins for use by the Customer inside their Premises to store Organics
1175 prior to placement of the materials in the outdoor Containers to be serviced by Contractor. Up to
1176 three (3} internal Organics bins shall be provided at no cost to the Customer. Contractor shall
1177 promote the availability of the internal Organics bins during the site visits with the Owner or
1178 property manager, and through other Commercial public education efforts required by Exhibit B.
1179 Contractor shall purchase a sufficient number of Organics bins to maintain an inventory of bins so
1180 that upon a Customer’s request, Contractor can deliver the Organics bin(s) to the Commercial
1181 Premises within two (2) weeks of request. Each Organics bin shall be accompanied by a flyer
1182 describing the Organics program requirements.

1183 Contractor must submit the Organics bin order (including material and design specifications, colors,
1184 and identification marks) to City for City’s written approval prior to submitting the order to the
1185 manufacturer.
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5.4.3 Holiday Tree Collection

A.  Single-Family Customers. Contractor shall offer to each Single-Family Customer Curbside Collection
of holiday trees during the first and second week beginning on the Monday following New Year’s
Day. Inthe event New Year’s Day is a Monday, holiday tree Collection shall commence on Tuesday
following New Year’s Day and continue for five (5) Business Days. Holiday trees shall be Collected
on the Customer’s regular Collection day during the designated week. Customer notification
requirements are specified in the public education plan, Exhibit B.

B.  Drop Box for Drop-Off Collection. Contractor shall supply a 30 cubic yard Drop Box, to be placed at
a location determined by the City, to provide a drop-off location for holiday trees. The Contractor
shall provide signage for the drop-off location that assists Persons in readily identifying the site as
the holiday tree drop-off location and signage on the Drop Box or adjacent to it with instructions
for placing the trees in the Drop Box and the types of items that are prohibited (e.g., flocked trees,
trees with decorations, etc.). The Contractor shall service the holiday tree Drop Box on a regular
basis and keep the surrounding area free of any debris. Contractor shall deliver the Drop Box to a
site specified by the City on the first Business Day after Christmas Day and shall service the Drop
Box until the third (3rd) Monday of January.

C. Diversion Requirement. Holiday trees shall be Recycled, Composted or used as muich or a slope
stabilization material, in a manner to count as Diversion in accordance with AB 939 with the
exception of trees that are flocked, contain tinsel, or other decorations, which shall be Collected
and Disposed by Contractor.

5.5 ity fFacilities and Events Collection

5.5.1 City Facilities, and City-Sponsored Events

Contractor shall provide Solid Waste, Recyclable Materials, and Organic Materials Collection, Processing,
and Disposal services for City sponsored events, and City facilities at the Service Levels described in Exhibit
A. Contractor shall provide and maintain Collection Containers with the exception of public litter and
public Recycling cans (including those located in City parks), which shall be provided and maintained by
the City. Contractor may integrate Collection of City facilities with other Collection services provided that
Contractor estimates Tonnage Collected from City facilities separately from other Customers.

Contractor shall work cooperatively with the City to annually survey City facilities to determine
appropriateness of service and shall adjust Container size, frequency of service and type of service if
appropriate. In addition, Contractor shall assist the City in developing a strategy for increasing Recycling
activities and Recycling participation levels of visitors and Commercial Customers in the City’s downtown
area (bounded by Peter Street, First Street, Bernal Avenue and Arroyo Del Valle).

5.5.2 Large Events and Venues

Contractor shall offer Solid Waste, Recyclable Materials, and Organic Materials Collection services for all

events (e.g., fairs, festivals, etc.) and venues in the City. Contractor shall provide the service to Customers
at City-approved Rates on the Rate Schedule in Exhibit G.

City of Pleasanton Page 38 March 8, 2018



1223
1224
1225
1226

1227
1228
1229

1230
1231
1232
1233
1234
1235
1236

1237
1238
1239
1240
1241
1242

1243
1244
1245

1246
1247
1248
1249

1250

1251
1252
1253
1254
1255
1256

1257

1258
1259
1260

City of Pleasanton Article 5. Collection Services

Franchise Agreement with Pleasanton Garbage Service

Contractor shall also provide the Solid Waste, Recyclable Materials, and Organic Materials Collection
services to all the City-sponsored events each calendar year. Contractor shall provide Collection to the

City-sponsored events and any additional special events at City-approved Rates on the Rate Schedule in
Exhibit H.

Large venues requiring regularly scheduled Collection services shall be serviced as Commercial Customers
and offered the full range of Commercial Collection services described in this Agreement at City-approved
Rates on the Rate Schedule in Exhibit G.

For large events and venues with periodic Collection needs, Contractor shall provide Solid Waste,
Recyclable Materials, and Organic Materiais service as requested by the event or venue organizer.
Services provided by Contractor shall include delivery of Collection Containers prior to the
Commencement of the event and removal of Collection Containers at the end of the event. Contractor
shall provide staff during events to: {i) maintain and empty Collection Containers, (ii) provide outreach,
(iii) coordinate with event organizers and other event participants and volunteers, and (iv) collect data for
reporting purposes.

Contractor shall make available Carts, Bins, and Drop Boxes. The number and size of Containers shail be
sufficient to aliow convenient Collection of Solid Waste, Recyclable Materials, and Organic Materials for
event participants. If the event coordinator determines that additional Containers are necessary,
Contractor shall promptly deliver the requested number of additional Containers. Carts provided shall be
equipped with special lids with drop in slots that minimize contamination of Recyclable and Organic
Materials. Contractor shall arrange the Container delivery and pick-up schedule with the event organizer.

All Solid Waste, Recyclable Materials, and Organic Materials Collected from events and venues shall be
delivered to the Approved Disposal Site, Approved Recyclable Materials Processing Site, or Approved
Organic Materials Processing Site as appropriate.

Contractor shall work cooperatively with events and venues that are classified as Large Events and Large
Venues by AB 2176 to assist such events and venues in complying with requirements of AB 2176.
Contractor shall assist Large Events and Venues organizers in meeting AB 2176 requirements by offering
Recyclable Materials and Organic Materials Collection services at no cost to the Customer.

5.8 Provision of Service o Schools

If a public or private school requests Solid Waste, Recyclable Materials, or Organic Materials Collection
services, Contractor shall provide such services in accordance with the Collection requirements pursuant
to Sections 5.2.5, 5.3.3, and 5.4.3. Contractor shall charge the school at Rates that do not exceed the City-
approved Rates for Commercial Customers on the Rate Schedule in Exhibit G. At the Contractor’s option,
the Contractor may require that the school enter into a service agreement with a commitment to
subscribe to Collection service for a minimum of six (6) months.

5.7 Construction and Demolition Qabris Collection

Contractor shall offer and provide Construction and Demolition Debris (C&D) Collection services to any
Customer requesting such service, in a manner which promotes the Customer’s ability to achieve
compliance with the C&D Diversion requirements identified in the City Municipal Code. C&D Collection
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service shall be a temporary service, provided only at sites where construction, alteration, remodeling,
repair, or demolition operations are being performed. Contractor shall Collect C&D from Customers that
have requested C&D Collection service as frequently as scheduled by Customer up to six (6) days per week,
but not less than one (1) day per week. Contractor shall provide Drop Boxes for C&D storage and
Collection and shall place Drop Boxes in locations determined by the Customer or construction site
manager. Contractor shall require that all Customers receiving C&D Collection service under this
Agreement are provided a Container for non-C&D Solid Waste.

Contractor shall work with the Customer to provide Collection services that result in a minimum of ninety
percent (90%) of Portland cement concrete and asphalt concrete, and at least seventy-five percent (75%)
of the remaining C&D being Diverted (except as otherwise provided in the City Municipal Code), taking
into account only C&D projects where Contractor Collects all materials. Contractor billing shall be at the
City-approved Rates for such service.

Contractor shall Transport all C&D Collected under this Agreement to the Approved C&D Processing Site
for Processing. Contractor shall pay all tipping fees and other costs associated with Transporting,
Processing, and/or Disposal of C&D.

Contractor shall observe and comply with all regulations in effect at the Approved C&D Processing Site
and cooperate with and take direction from the operator thereof with respect to delivery of C&D.

5.8 Abandoned Waste Collection

Contractor shall Collect Solid Waste and Bulky ltems abandoned by Generators in the City. Contractor
shall dispatch a truck to Collect abandoned materials at locations in the City identified by Contractor or at
locations identified by the City. In instances when the Contractor has received verbal or written request
from the City to Collect abandoned waste at a specific location, Contractor shall Collect abandoned waste
from such location within forty-eight (48) hours of receiving the verbal or written request unless special
circumstances warrant a longer period, in which case Contractor shall notify the City of such circumstances
and the need for additional time to Collect materials within twenty-four (24) hours of the City’s verbal or
written notice to Collect abandoned waste. Contractor shall be responsible for Collection, Transportation,
and Disposal of such material. Contractor shall record the date, time, location, and description of material
Collected including estimated volume of such material; location where such material was Disposed; and
cost of Disposal. Copies of receipts from the Approved Disposal Site for Disposal of abandoned Solid
Waste shall be made available by Contractor upon request by the City.

5.9 Transfer Station Drop-Off Service

5.9.1 Community Drop-off Events

Contractor shall arrange and provide one (1) drop-off event per calendar year at the Approved Transfer
Site, wherein City residents may drop-off up to up to seven (7) cubic yards of Yard Trimmings at no charge
to the City or residents. Contractor may require that participating residents show proof of residency within
the City. Such proof of residency may include, but is not fimited to, a valid drivers’ license or other form
of photo identification. Contractor shall notify residents of the scheduled drop-off event through a billing
insert, and shall publish notice in no fewer than two (2) local news publications no later than fourteen
(14) days prior to the scheduled event date. Contractor shall schedule the drop-off event in the fall.
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5.9.2 Ongoing Drop-Off Service

Contractor shall accept, and Divert from Disposal, Source Separated Recyclable Materials (at the Buy Back
Center), clothing, and other textiles, and up to five (5) gallons of used cooking oil per Customer per visit,
delivered by Single-Family Customers to the Approved Transfer Site during regular facility open hours at
no charge to the Customers or City. Contractor may require that participating residents show proof of
residency within the City. Such proof of residency may include, but is not limited to, a valid drivers’ license
or other form of photo identification.

5.9.3 Reuse Trailer

Contractor shall operate and maintain at.the Approved Transfer Site a “Reuse Trailer” where reusable
items including but not limited to recovered Bulky Iltems may be stored and made available for visitors to
the Approved Transfer Site for reuse. Operation of the Reuse Trailer shall be provided during regular
facility open hours at no cost to Customers or the City.

5.10 E-Waste and U-Waste Collection

5.10.1 On-Call E-Waste Collection

In addition to Collection of E-Waste during on-call clean-up events, Contractor shall offer Single-Family,
Multi-Family, and Commercial Customers Collection of E-Waste on an on-call basis upon Customer
request at City-approved Rates on the Rate Schedule in Exhibit G.

5.10.2  Single-Family Cell Phone and Household Battery Collection

Contractor shall provide weekly Collection of cell phones and household batteries from Single-Family
Customers on the same day as Solid Waste, Recyclable Materials, and Organic Materials are Collected
from the Customers. Contractor shall Collect cell phones and household batteries contained in a sealed

plastic bag placed on top of the Recyclable Materials Cart. Contractor shall not be required to Collect
automobile batteries through this program.

5.10.3 E-Waste and U-Waste Drop-Off

Effective upon Contractor’s receipt of the applicable permits authorizing such service (which are being
applied for and are expected to be completed by September 1, 2018), Contractor shall provide a drop-off
service at the Approved Transfer Station Site at no cost that enables City residents to drop-off: fluorescent
bulbs, household batteries, cell phones, automotive batteries, paint, Used Motor Qil and Fiiters, and other
similar E-Waste and U-Waste in accordance with Applicable Law, but not hazardous materials. The drop-
off area shall be open 8:00AM to 4:00PM seven (7) days per week (except legal Holidays).

2.11 Hazardous ‘Maste

If Contractor determines that material placed in any Container for Collection is Hazardous Waste,
Designated Waste, or other material that may not legally be Disposed of or handled at the Approved
Facilities or presents a hazard to Contractor's employees, the Contractor shall have the right to refuse to
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accept such material. However, Contractor shall accept: Used Motor Oil and Filters placed by Generator
for Collection as a Recyclable Material; E-Waste accepted on an on-cali basis or through Single-Family on-
call clean-up service. The Generator will be contacted by the Contractor and requested to arrange proper
Disposal. If the Generator cannot be reached immediately, the Contractor shall, prior to leaving the
Premises, leave a tag at least two (2) inches by six (6) inches which lists the phone number for the Alameda
County Household Hazardous Waste program, indicating the reason for refusing to Collect the material.
If the material could possibly result in imminent danger to people or property, the Contractor shall notify
the Livermore/Pleasanton Fire Department using the 911 emergency number as soon as possible.

The Contractor shall notify the City of any Hazardous Waste left at any Premises for fourteen {14) or more
calendar days.

If Hazardous Waste is delivered to the Approved Facilities by Contractor before its presence is detected
and the Generator cannot be identified or fails to remove the material after being requested to do so, the
Contractor shall arrange for its proper Disposal. The Contractor shall make a good faith effort to recover
the cost of Disposal from the Generator, and the cost of this effort, as well as the cost of Disposal shall be
chargeable to the Generator. The Contractor shall be entitled to include the costs incurred under this
Section as an operating expense for purposes of compensation under Article 8 and shall include all sums
recovered by it from Generators as "Other Income.”

5.12 Transportation of Collected Materials

Contractor shall Transport all Solid Waste, Recyclable Materials, Organic Materials, C&D and Bulky items
Collected under this Agreement to the Disposal, Processing, or Organic Materials Processing Sites
approved by the City. Contractor shall maintain accurate records of the quantities of Solid Waste,
Recyclable Materials, Organic Materials, C&D and Bulky Iitems Transported to each Approved Facility and
will cooperate with City in any audits or investigations of such quantities.

Prior to delivering Collected materials for Processing and/or Disposal, Contractor shall Transport Solid
Waste, Recyclable Materials, Organic Materials, C&D and Bulky items Collected in the City to the Approved
Transfer Site where the materials will be unloaded from Collection vehicles and loaded into large-capacity
vehicles and Transported to the appropriate Approved Processing Site and/or Approved Disposal Site. I
the Contractor is unable to use said facility then the Contractor shall be responsible for making other
Transportation arrangements. In such event, Contractor shall not be compensated for any additional
costs. If the Contractor plans to change its Transfer method, Contractor shall obtain written approval
from the City prior to making the change.

Any and all Transfer, Processing, and other material handling activities performed in the City shall occur
in an enclosed facility and areas used for parking, vehicle access, and operations shall be paved. A site in

the City used for material handling activities of any kind will be subject to the City’s strict development
permit review process.
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5.13 Disposal and Processing of Collected Materials

5.13.1 Solid Waste Disposal

A.

General. Contractor agrees to Transport and deliver all Solid Waste it Collects in the City to the
Approved Disposal Site. Contractor shall pay all costs associated with Transfer (if applicable),
Transporting, and Disposing Solid Waste. Any and all Transfer, and other material handling activities
performed in the City shall only occur at a facility which is in compliance with all City permit
requirements and all other Applicable Law that applies to operations at such facility.

Disposal Arrangements. Contractor shall secure sufficient capacity to Dispose Solid Waste
Collected under this Agreement and shall cause the Approved Disposal Site to Dispose the Solid
Waste. Contractor shall provide the City, upon request, with documentation demonstrating the
availability of such capacity.

Contractor shail keep all existing permits and approvals necessary for use of the Approved Disposal
Site(s) in full regulatory compliance or confirm that the Owner or operator of such facility does so.
Contractor shall, upon request, provide copies of permits and/or notices of violation of permits to
the City.

Contractor may change its selection of the Approved Disposal Site following City's written approval,
but Contractor shall not be compensated for any increased Transportation and Processing costs.
Contractor will bear any increased Transportation and Processing costs associated with a
Contractor-initiated change in the Approved Disposal Site. In such case, Contractor shall guarantee
the same Disposal Cost specified in Exhibit F associated with the use of Disposal Site(s) different
from the Approved Disposal Site. If Contractor elects to use a Disposal Site(s) that is different than
the Approved Disposal Site, it shall request written approval from the City sixty (60) calendar days
prior to use of the site and obtain the City’s written approval no later than ten {10) calendar days
prior to use of the site.

Below is information about the Approved Disposal Site selected by the Contractor:

e Facility name: Vasco Road Landfiil

e Owner: Republic Industries

* Operator: Republic Industries

e Address: 4001 N. Vasco Road, Livermore, CA

¢ Contact Person and telephone number: Mike Caprio (209) 482-7966

s Current term and opportunities for extension of agreement: Negotiations are in process

Method of allocating Solid Waste Disposed to the City (from among two or more jurisdictions):
allocation by inbound weight.  Contractor shall Collect Solid Waste generated in the City in
Collection Vehicles separately from other Solid Waste generated outside the City and shall weigh
each vehicle so that the Tonnage of Solid Waste can be documented on a per-load basis with
supporting documentation (such as a certified weight ticket or tag).
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If Contractoris unable to use the Approved Disposal Site due to an emergency or sudden unforeseen
closure of the Approved Disposal Site, Contractor may use an alternative Disposal Site provided that
the Contractor provides verbal and written notice to the City and receives written approval from
the City at least twenty-four (24) hours prior to the use of an alternative Disposal Site. The
Contractor’s written notice shall include a description of the reasons the Approved Disposal Site is
not feasible and the period of time Contractor proposes to use the alternative Disposal Site.
Contractor shall not be compensated for any increased Transportation and Disposal costs associated
with the use of Disposal Site(s) different from the Approved Disposal Site.

Transport. The Contractor is responsible for Transporting Collected Solid Waste to the Approved
Disposal Site by large-capacity Transfer vehicle haul. If the Contractor plans to change its Transport
method, Contractor shall obtain written approval from the City prior to making the change; pay all
costs; and shall not be reimbursed for any additional costs. The City shail approve the Transport
method, and the duration the Transport method is expected to remain in use.

Reporting. Contractor shall provide reports on Recyclables Processing as required by Sections 6.3,
and 6.4.

5.13.2 Recyclables Processing

A.

General. Contractor agrees to Transport and deliver all Source Separated Recyclable Materials it
Collects in the City to the Approved Recyclable Materials Processing Site. Contractor shall pay all
costs associated with Transfer (if applicable), Transporting, Processing, and marketing Recyclable
Materials. Residue remaining after Recyclable Materials Processing shall be Disposed of by
Contractor or the Processing Site Subcontractor at a Disposal Site selected by Contractor or the
Processing Site Subcontractor. Any and all Transfer, Processing, and other material handling
activities performed in the City shall occur only at a facility which is in compliance with all City permit
requirements and all other Applicable Law that applies to operations at such facility. A site in the
City used by Contractor for material handling activities of any kind will be subject to the City’s strict
development permit review process.

Processing Arrangements. Contractor shall secure sufficient capacity to Process Recyclable
Materials Collected under this Agreement and shall cause the Approved Recyclable Materials
Processing Site to Process and market the Recyclable Materials. Contractor shail provide the City,
upon request, with documentation demonstrating the availability of such capacity.

If Contractor provides these services it shall make a good faith effort to achieve a Residue level no
greater than twenty-five percent (25%), where the Residue level shail be calculated as 100
muitiplied by the monthly Tonnage of Processing Residue requiring Disposal divided by the total
monthly Tonnage of Recyclable Materials Collected. If the Contractor does not provide these
services it shall contractually require of the third party processor that it achieve this Residue fevel.
if Contractor cannot obtain such contract provision, so notifies City Contract Manager and provides
evidence, reasonably satisfactory to the City, that such terms are not commercially available, the
City Contract Manager shall waive this obligation.

Contractor shall keep all existing permits and approvals necessary for use of the Recyclable
Materials Processing Site(s) in full regulatory compliance or confirm that the Owner or operator of
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1445 such facility does so. Contractor shall, upon request, provide copies of permits and/or notices of
1446 violation of permits to the City.

1447 Contractor may change its selection of the Approved Recyclable Materials Processing Site following
1448 City’s written approval, but Contractor shall not be compensated for any increased Transportation
1449 and Processing costs. Contractor will bear any increased Transportation and Processing costs
1450 associated with a Contractor-initiated change in the Approved Recyclable Materials Processing Site.
1451 In such case, Contractor shall guarantee the same net Processing Cost specified in Exhibit F or shall
1452 increase the net Processing Costs (if the amount is a net revenue) associated with the use of
1453 Processing Site(s) different from the Approved Recyclable Materials Processing Site. If Contractor
1454 elects to use a Recyclable Processing Site(s) that is different than the Approved Recyclable Materials
1455 Processing Site, it shall request written approval from the City sixty (60) calendar days prior to use
1456 of the site and obtain the City’s written approval no later than ten (10) calendar days prior to use of
1457 the site.

1458 Below is information about the Approved Recyclable Materials Processing Site selected by the
1459 Contractor:

1460 ¢ Facility Name: Pleasanton Transfer Station and Material Recovery Facility

1461 e Owner: Pleasanton Garbage Service, Inc.

1462 e Operator: Pleasanton Garbage Service, Inc.

1463 * Address: 3110 Busch Road in Pleasanton, CA

1464 e Contact Person and telephone number: Robert Molinaro (925) 846-2042

1465 e Current term and opportunities for extension of agreement: N/A

1466 ¢ Method of allocating Recyclable Materials Diverted by material type and Processing Residue
1467 to the City (from among two or more jurisdictions): allocation by inbound weight for
1468 Recyclable Materials and for Processing Residue.

1469

1470 Contractor shall Collect Recyclable Materials generated in the City in Collection Vehicles separately
1471 from other Recyclable Materials generated outside the City and shall weigh each vehicle so that the
1472 Tonnage of Recyclable Materials can be documented on a per-load basis with supporting
1473 documentation {such as a certified weight ticket or tag). Periodically, the Contractor shall review
1474 its marketing records to calculate the volume of Recyclable Materials received at the Approved
1475 Recyclable Materials Processing Site and marketed to determine the percentage of various
1476 Recyclable Materials {e.g., glass, newspaper, cardboard, PET, HDPE, aluminum, etc.) and the City’s
1477 Residue level. The percentages determined from the review of marketing records shall be used to
1478 allocate the total Tonnage Collected in the City into various categories of Recyclable Materials and
1479 Residue.

1430 If Contractor is unable to use the Approved Recyclable Materials Processing Site due to an
1481 emergency or sudden unforeseen closure of the Approved Recyclable Materials Processing Site,
1482 Contractor may use an alternative Processing Site provided that the Contractor provides verbal and
1483 written notice to the City and receives written approval from the City at least twenty-four (24) hours
1484 prior to the use of an alternative Processing Site. The Contractor’s written notice shall include a
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1485 description of the reasons the Approved Recyclable Materials Processing Site is not feasible and the
1486 period of time Contractor proposes to use the alternative Processing Site. Contractor shall not be
1487 compensated for any increased Transportation and Processing costs and shall guarantee the net
1488 Processing Cost specified in Exhibit F or shall increase the net Processing Costs (if net revenues)
1489 associated with the use of Processing Site(s) different from the Approved Recyclable Materials
1490 Processing Site. If the alternative Processing Site is located in the City, the material handling and
1491 Processing operations shall occur in an enclosed facility and areas used for parking, vehicle access,
1492 and operations shall be paved.

1493 C. Transport. The Contractor is responsible for Transporting Collected Recyclable Materials to the

1494 Approved Recyclable Materials Processing Site by large-capacity Transfer vehicle haul. If the
1495 Contractor plans to change its Transport method, Contractor shall obtain written approval from the
1496 City prior to making the change; pay all costs; and shall not be reimbursed for any additional costs.
1497 The City shall approve the Transport method, and the duration the Transport method is expected
1498 to remain in use.

1499 D.  Marketing. The Contractor shall be responsible for marketing Recyclable Materials that Contractor

1500 Collects in the City, including materials Collected during on-call clean-up and on-call Bulky ltem/E-
1501 Waste pick-up events. Contractor shall be compensated by the end users/market place for such
1502 Recyclable Materials at no less than fair market value.

1503 Contractor shall prepare and maintain a City-approved marketing plan for all Recyclable Materials
1504 Collected in the City. The plan, which shall be approved by City Contract Manager or their designee,
1505 shall be in place on or before the Commencement Date of this Agreement. The marketing plan shall
1506 fully describe the Contractor’'s marketing methods and approach, targeted primary and contingent
1507 markets, pricing policy and assumed salvage value for each Collected type of Recyclable Material
1508 products, and contingency plans when market conditions are severe.

1509 Upon request, Contractor shall provide proof to the City that all Recyclable Materials Contractor
1510 Collects in the City are marketed for Recycling or reuse in such a manner that materials shall be
1511 considered as Diverted in accordance with the State regulations established by AB 939. All Residual
1512 material from the Processing activities that is not marketed for use shall be accounted for as
1513 Disposai Tonnage at a permitted Disposal Site. No Recyclable Materials shall be Transported to a
1514 domestic or foreign location if Solid Waste Disposal of such material is its intended use.

1515 Annually, the Contractor shall update its marketing plan and submit it to the City for approval
1516 pursuant to Section 6.3.4. Contractor shall provide City with a list of broker/buyers it has used during
1517 the preceding twelve (12) months, if requested by City. If Contractor becomes aware that a broker
1518 or buyer has illegally handled or Disposed of material generated by the City or elsewhere,
1519 Contractor shall immediately inform the City and terminate its contract or working relationship with
1520 such party.

1521 E. Reporting. Contractor shall provide reports on Recyclables Processing as required by Section 6.3.

1522 5.13.3  Organic Materials Processing

1523 A. General. Contractor shall Transport all Organic Materials Collected in the City to the Approved
1524 Organic Materials Processing Site. Contractor shall pay all costs associated with Transfer (if
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1525 applicable), Transporting, Processing, Composting and marketing Organic Materials. All Organic
1526 Materials shall be processed for use as Compost, mulch, or soil amendment and none shall be
1527 Disposed or used as Alternative Daily Cover. Residue from the Organic Materials Processing
1528 activities shall be Disposed of by Contractor or the Organic Materials Processing Site Subcontractor
1529 at a Disposal Site selected by the Contractor or the Organic Materials Processing Site Subcontractor.
1530 Any and all Transfer, Processing, Composting, and other material handling activities performed in
1531 the City shall occur in an enclosed facility and areas used for parking, vehicle access, and operations
1532 shall be paved.

1533  B. Processing Arrangements. Contractor shall secure sufficient capacity with sufficient term to

1534 Process and Compost Organic Materials Collected under this Agreement and Contractor will cause
1535 the Approved Organic Materials Processing Site to Process, Compost, and market Organic Materials.
1536 Promptly upon direction from City, Contractor shall provide City with documentation satisfactory
1537 to City demonstrating availability of Organic Materials Processing and Composting capacity at the
1538 Approved Organic Materials Processing Site and any Approved Transfer Station Site used to deliver
1539 materials to such site.

1540 Contractor shalil keep all existing permits and approvals necessary for use of the Approved Organic
1541 Materials Processing Site in full regulatory compliance or confirm that the Owner or operator of
1542 such facility does so. Contractor shall, upon request, provide copies of permits and/or notices of
1543 violation of permits to the City.

1544 Contractor may change its selection of the Approved Organic Materials Processing Site following
1545 City’s written approval, but the Contractor's Compensation and Rates will not be adjusted, and
1546 Contractor will bear any increased Transportation and Processing costs associated with a
1547 Contractor-initiated change in the Approved Organic Materials Processing Site. In such case,
1548 Contractor shall guarantee the same net Organic Materials Processing Cost specified in Exhibit F or
1549 shall reduce the net Organic Materials Processing Costs associated with the use of an Organic
1550 Materials Processing Site(s) different from the Approved Organic Materials Processing Site. If
1551 Contractor elects to use an Organic Materials Processing Site(s) that is different than the Approved
1552 Organic Materials Processing Site, it shall request written approval from the City Manager or their
1553 designee sixty (60) calendar days prior to use of the site and obtain the City’s written approval no
1554 later than ten (10) calendar days prior to use of the site.

1555 Below is information about the Approved Organic Materials Processing Site selected by the
1556 Contractor:

1557 ¢ Facility Name: Blossom Valley Organics Composting Facility

1558 e Owner: Recology, Inc.

1559 e Operator: Recology, Inc.

1560 * Address: 3909 Gaffery Rd. Vernalis, CA 95385

1561 ¢ Contact Person and telephone number: David Taylor {209) 395-9506

1562 ¢ Current term and opportunities for extension of agreement: City currently in the process of
1563 obtaining a new agreement for these services.
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1564 ¢ Method of allocating materials Diverted and Processing and Composting Residue to the City
1565 {from among two or more jurisdictions): allocation by inbound weight for Organic Materials
1566 and for Composting Residue.

1567 Contractor shall Collect Organic Materials generated in the City in Collection Vehicles separately
1568 from other Organic Materials generated outside the City and shall weigh each vehicle so that the
1569 Tonnage of Organic Materials can be documented on a per-load basis with supporting
1570 documentation (such as a certified weight ticket or tag). Periodically, the Contractor shall review
1571 Tonnage records and marketing records to determine the City’s Residue level and the average
1572 percentage of products marketed from the Compost Product (e.g., Compost, mulch, soil
1573 amendment, etc.). The percentages determined from the review of Tonnage and marketing records
1574 shall be used to allocate the total Tonnage Collected in the City into various categories of Organic
1575 Materials and Residue.

1576 If Contractor is unable to use the Approved Organic Materials Processing Site due to an emergency
1577 or sudden unforeseen closure of the Approved Organic Materials Processing Site, Contractor may
1578 use an alternative Processing Site provided that the Contractor provides verbal and written notice
1579 to the City and receives written approval from the City at least twenty-four (24) hours prior to the
1580 use of said alternative Processing Site. The Contractor’s written notice shall include a description
1581 of the reasons the Approved Organic Materials Processing Site is not feasible and the period of time
1582 Contractor proposes to use the alternative Organic Materials Processing Site. Contractor shall not
1583 be compensated for any increased Transportation and Processing costs associated with the use of
1584 Organic Materials Processing Site(s) different from the Approved Organic Materials Processing Site.

1585 C. Processing Standards. The following Processing standards shall be met by the Approved Organic
1586 Materials Processing Site:

1587 1. Pre-Processing activities shall include, at a minimum, the inspection for and removal of
1588 Hazardous Waste and removal of plastic bags.

1589 2. Composting shall be accomplished by the use of recognized Composting methods, which have
1590 been demonstrated to be able to consistently produce stable, mature Compost Product that
1591 is suitable for general purpose use, similar to the U.S. Composting Council's Class 1 rating.
1592 3. Post-Composting Processing activities shall include screening to remove plastics and other
1593 contaminants from the Compost Product.

1594 4. The Approved Organic Materials Processing Site Owner and/or operator shall cooperate with
1595 the City or its agent(s), including StopWaste.Org (also known as the Alameda County Waste
1596 Management Authority and Alameda Source Reduction and Recycling Board), if the City wants
1597 to collect data, perform field work, and/or evaluate and monitor program resuits related to
1598 Organic Materials Collected in the City by the Contractor.

1599 5. The Approved Organic Materials Processing Site shall maintain an average monthly Residue
1600 level from Organic Materials delivered by Contractor less than five percent (5%) where the
1601 Residue level shall be calculated as 100 muitiplied by the monthly Tonnage of Processing or
1602 Composting Residue requiring Disposal divided by the total monthly Tonnage of Organic
1603 Materials Collected. If the Contractor does not provide these services it shall contractually
1604 require of the third party processor that it achieve this Residue level. If Contractor cannot
1605 obtain such contract provision, so notifies City Contract Manager and provides evidence,
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1606 reasonably satisfactory to the City, that such terms are not commercially available, the City
1607 Contract Manager shall waive this obligation.

1608 D. Transport. The Contractor is responsible for Transporting Collected Organic Materials to the
1609 Approved Organic Materials Processing Site large-capacity Transfer vehicle haul. If the Contractor
1610 plans to change its Transport method, Contractor shall obtain written approval from the City prior
1611 to making the change; pay all costs; and shall not be reimbursed for any additional costs. The City
1612 shall approve the Transport method and the duration the Transport method is expected to be in
1613 use.

1614 E. Marketing. Contractor shall market the resulting Compost Product to agricultural growers or other
1615 interested parties. Materials shall be used for Compost, mulch, or soil amendment and none shall
1616 be deposited for Disposal or used as Alternative Daily Cover.

1617 Contractor shall prepare and maintain a City-approved marketing plan for all Organic Materials
1618 Collected in the City. The plan, which shall be approved by City Contract Manager or his/her
1619 designee, shall be in place on or before the Commencement Date of this Agreement. The marketing
1620 plan shall fully describe the Contractor’s marketing methods and approach, targeted primary and
1621 contingent markets, pricing policy and assumed value for each type of Compost Product, and
1622 contingency plans when market conditions are severe.

1623 Upon request, Contractor shall provide proof to the City that all Organic Materials Contractor
1624 Collects in the City are marketed for use as Compost Products in such a manner that materials shall
1625 be considered as Diverted in accordance with the State regulations established by AB 939. All
1626 Residual material from the Processing activities that is not marketed for use shall be accounted for
1627 as Disposal Tonnage at a permitted Disposal Site. No Organic Materials shall be Transported to a
1628 domestic or foreign location if Solid Waste Disposal of such material is its intended use.

1629 Annually, the Contractor shall update its marketing plan and submit it to the City for approval
1630 pursuant to Section 6.3.4. Contractor shall provide City with a list of broker/buyers it has used
1631 during the preceding twelve (12) months, if requested by City. If Contractor becomes aware that a
1632 broker or buyer has illegally handled or Disposed of material generated by the City or elsewhere,
1633 Contractor shall immediately inform the City and terminate its contract or working relationship with
1634 such party.

1635 F. Compost Product Use by City. Upon request from the City Contract Manager or their designee,

1636 Contractor shall provide up to four hundred (400) cubic yards of Compost Product per calendar year
1637 to the City for use in City parks and facilities at no charge to the City. Contractor shall provide
1638 additional Compost Product requested by the City at a price that is limited to the cost incurred by
1639 the Contractor to purchase and deliver such material to the City.

1640 G. Compost Product Give-Away. Contractor shall host one (1) annual Compost Product give-away

1641 event per year, at which each Single-Family Customer in the City may pick-up up to two (2) bags of
1642 Compost Product at no charge upon presenting proof of residency. Contractor shall provide
1643 Compost Product in a total volume per event equivalent to ten percent (10%) of the Organic
1644 Materials Collected under this Agreement in the previous calendar year. At Contractor’s option, a
1645 single-use coupon or other ticket-type method may be implemented, subject to City approval, to
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prevent residents from receiving more Compost Product than allotted. The annual Compost Product
give-away shall be held at the Approved Transfer Site, or at a site selected by City.

Reporting. Contractor shall provide reports on Organic Materials Processing as required by Sections
6.3.2,6.3.3,and 6.4,

5.13.4 Construction and Demolition Debris Processing

A.

General. Contractor agrees to comply with City’s Construction and Demolition Debris ordinance
(Municipal Code Section 9.21) and Transport and deliver all C&D it Collects in the City to the
Approved C&D Processing Site. Contractor shall pay all costs associated with Transfer (if applicable),
Transporting, Processing, and marketing C&D. Residue remaining after C&D Processing shall be
Disposed of by Contractor or the Processing Site Subcontractor at a Disposal Site selected by
Contractor or the Processing Site Subcontractor. Any and all Transfer, Processing, and other
material handling activities performed in the City shall occur only at a facility which is in compliance

with all City permit requirements and all other Applicable Law that applies to operations at such
facility.

Processing Arrangements. Contractor shall secure sufficient capacity to Process C&D Collected
under this Agreement and shall cause the Approved C&D Processing Site to Process and market the
C&D. Contractor shall provide the City, upon request, with documentation demonstrating the
availability of such capacity.

if the Contractor provides these services it shall achieve a Residue level of twenty-five percent (25%)
or less, where the Residue level shall be calculated as 100 multiplied by the monthly Tonnage of
Processing Residue requiring Disposal divided by the total monthly Tonnage of C&D Collected,
taking into account only C&D projects where Contractor Collects all materials. If the Contractor
does not provide these services it shall contractually require of the third party processor that they
achieve this Residue level. If Contractor cannot obtain such contract provision, so notifies City
Contract Manager and provides evidence, reasonably satisfactory to the City, that such terms are
not commercially available, the City Contract Manager shall waive this obligation.

Contractor shall keep all existing permits and approvals necessary for use of the C&D Processing
Site(s) in full regulatory compliance or confirm that the Owner or operator of such facility does so.

Contractor shall, upon request, provide copies of permits and/or notices of violation of permits to
the City.

Contractor may change its selection of the Approved C&D Processing Site following City’s written
approval, but Contractor shall not be compensated for any increased Transportation and Processing
costs. Contractor will bear any increased Transportation and Processing costs associated with a
Contractor-initiated change in the Approved C&D Processing Site. fn such case, Contractor shall
guarantee the same net Processing Cost specified in Exhibit F or shali increase the net Processing
Costs (if the amount is a net revenue) associated with the use of Processing Site(s) different from
the Approved C&D Processing Site. If Contractor elects to use a C&D Processing Site(s) that is
different than the Approved C&D Processing Site, it shall request written approval from the City
sixty (60) calendar days prior to use of the site and obtain the City’s written approval no later than
ten (10) calendar days prior to use of the site.
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1686 Below is information about the Approved C&D Processing Site selected by the Contractor:

1687 e Facility name: Recycling and Resource Recovery Systems, LLC

1688 e Owner: Recycling and Resource Recovery Systems, LLC

1689 e Operator: Recycling and Resource Recovery Systems, LLC

1690 e Address: 3110 Busch Road in Pleasanton, CA

1691 e Contact Person and telephone number: Robert Molinaro (925} 846-2042

1692 o  Current term and opportunities for extension of agreement: N/A

1693 s Method of allocating C&D Diverted by material type and Processing Residue to the City: (from
1694 among other jurisdictions):_allocation by inbound weight for C&D Material and for Processing
1695 Residue.

1696 Contractor shall Collect C&D generated in the City in Collection Vehicles separately from other C&D
1697 generated outside the City and shall weigh each vehicle so that the Tonnage of C&D can be
1698 documented on a per-load basis with supporting documentation (such as a certified weight ticket
1699 or tag). Periodically, the Contractor shall review its marketing records to calculate the volume of
1700 C&D received at the Approved C&D Processing Site and marketed to determine the percentage of
1701 various Salvageable Materials (e.g., asphalt, clean wood, etc.) and the City’s Residue level. The
1702 percentages determined from the review of marketing records shall be used to allocate the total
1703 Tonnage Collected in the City into various categories of Salvageable Materials and Residue.

1704 If Contractor is unable to use the Approved C&D Processing Site due to an emergency or sudden
1705 unforeseen closure of the Approved C&D Processing Site, Contractor may use an alternative
1706 Processing Site provided that the Contractor provides verbal and written notice to the City and
1707 receives written approval from the City at least twenty-four (24) hours prior to the use of an
1708 alternative Processing Site. The Contractor’s written notice shall include a description of the
1709 reasons the Approved C&D Processing Site is not feasible and the period of time Contractor
1710 proposes to use the alternative Processing Site. Contractor shall not be compensated for any
1711 increased Transportation and Processing costs and shall guarantee the net Processing Cost specified
1712 in Exhibit F or shall increase the net Processing Costs (if net revenues) associated with the use of
1713 Processing Site(s) different from the Approved C&D Processing Site. If the alternative Processing
1714 Site is located in the City, the material handling and Processing operations shall occur in an enclosed
1715 facility and areas used for parking, vehicle access, and operations shall be paved.

1716 C.  Transport. The Contractor is responsible for Transporting Collected C&D to the Approved C&D

1717 Processing Site by large-capacity Transfer vehicle haul. if the Contractor plans to change its
1718 Transport method, Contractor shall obtain written approval from the City prior to making the
1719 change; pay all costs; and shall not be reimbursed for any additional costs. The City shall approve
1720 the Transport method, and the duration the Transport method is expected to remain in use.

1721  D.  Marketing. The Contractor shall be responsible for marketing C&D that Contractor Collects in the

1722 City. Contractor shall be compensated by the end users/market place for such C&D at no less than
1723 fair market value.
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Contractor shall prepare and maintain a City-approved marketing plan for all C&D Collected in the
City. The plan, which shall be approved by City Contract Manager or their designee, shall be in place
on or before the Commencement Date of this Agreement. The marketing plan shall fully describe
the Contractor’s marketing methods and approach, targeted primary and contingent markets,
pricing policy and assumed salvage value for each Collected type of C&D products, and contingency
plans when market conditions are severe.

Upon request, Contractor shall provide proof to the City that C&D Contractor Collects in the City is
marketed for Recycling or reuse in such a manner that materials shall be considered as Diverted in
accordance with the State regulations established by Applicable Law. All Residual material from the
Processing activities that is not marketed for use shail be accounted for as Disposal Tonnage at a
permitted Disposal Site. No C&D shall be Transported to a domestic or foreign location if Solid
Waste Disposal of such material is its intended use.

Annually, the Contractor shall update its marketing plan and submit it to the City for approval
pursuant to Section 6.3.4. Contractor shall provide City with a list of broker/buyers it has used
during the preceding twelve (12) months, if requested by City. If Contractor becomes aware that a
broker or buyer has illegally handled or Disposed of material generated by the City or elsewhere,
Contractor shall immediately inform the City and terminate its contract or working relationship with
such party.

E. Reporting. Contractor shall provide reports on C&D Processing as required by Section 6.3, and 6.4.

5.13.5 Insurance, Indemnifications and Performance Standards

If Contractor uses a Recyclables Processing Site Subcontractor or Organic Materials Processing Site
Subcontractor, or enters into any contract, agreement or understanding with a party for services related
to Recyclable Materials Processing and marketing, Organic Materials Processing, Composting, and
marketing, or Transfer station services, Contractor shall provide that terms and conditions {such as
insurance requirements, indemnifications, and Processing, Composting, marketing performance, and
Residue guarantees) of any contract, agreement, or other understanding Contractor has with such party
can be enforced by the City as an additional insured or third party beneficiary thereof in the same manner
provided in Article 9 and in a manner reasonably satisfactory to City.

If Contractor or an Affiliate owns or operates the Approved Recyclable Materials Processing Site or
Approved Organic Materials Processing Site, Contractor shall include City as an additional insured on
liability policies and defend and indemnify City in a manner satisfactory to City, and provide that any
materials recovery and marketing performance standards or guarantees made to any other facility
customers are made to City as well, including obligations such as recovered product and Compost Product
quality guarantees and limits on the Residue level.

Contractor shall demonstrate compliance with the requirements of this paragraph on or before the
Commencement Date of this Agreement.
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5.13.6 Compliance with Applicable Law

Contractor (or its Subcontractor(s)) warrants throughout the Term that the Approved Recyclable
Materials Processing Site and Approved Organic Materials Processing Site selected by Contractor are
respectively authorized and permitted to accept Recyclable Materials and Organic Materials in accordance
with Applicable Law and is in full compliance with Applicable Ltaw. Contractor shall: (1) verify compliance
for the Approved Recyclable Materials Processing Site and Approved Organic Materials Processing Site
(that neither it nor its Affiliates own) by contacting the local enforcement agency and other regulatory
agencies having jurisdiction over that Approved Recyclable Materials Processing Site and Approved
Organic Materials Processing Site at least quarterly; and (2) upon City direction, shall promptly provide
City with copies of the Approved Recyclable Materials Processing Site and Approved Organic Materials
Processing Site’s permits or notice of violations to City.

5.13.7 Compliance with Facility Rules

Contractor (or its Subcontractor(s)) shall observe and comply with all regulations in effect at the Approved
Recyclable Materials Processing Site and Approved Organic Materials Processing Site and cooperate with
the operators thereof with respect to delivery of Recyclable Materials and Organic Materials, including
directions to unload Collection vehicles in designated areas, accommodating operations and maintenance
activities, and complying with Hazardous Waste exclusion programs.

5.13.8 Transportation and Processing Costs

All costs associated with Transporting to and Processing Recyclable Materials and Organic Materials at the
Approved Recyclable Materials Processing Site and Approved Organic Materials Processing Site shall be
paid by Contractor.

5.13.9 Weighing and Record Requirements

Contractor shall ensure that all Solid Waste, Recyclable Materials, and Organic Materials are weighed
upon delivery to the Approved Disposal Site, Approved Recyclable Materials Processing Site, and
Approved Organic Materials Processing Site, and all weight and related delivery information (including
date, time, material type, route and truck number) (“Delivery Data”) is recorded. Contractor shall provide
City the name of any driver of any identified delivery promptly upon request by City. If vehicle receiving
and unloading operations are recorded on video cameras at any Approved Disposal, Processing, or Organic
Materials Processing Site, Contractor shall make, or shall use its best efforts to arrange with the facility
operator if other than Contractor to make, those videos available for City review during the facility’s
operating hours, upon request of the City.

5.13.10 Disposal of Recyclable and Organic Materials Prohibited

With the exception of Processing and Composting Residue, Recyclable and Organic Materials may not be
Disposed of in lieu of Recycling or Composting the material, without the expressed written approval of
the City. If for reasons beyond its reasonable control, Contractor (or its Subcontractor(s)) believes that it
cannot Divert the Recyclable or Organic Materials from Disposal, then it shall prepare a written request
for approval to Dispose of such material. Such request shall contain the basis for Contractor’s belief
(including, but not limited to, supporting documentation), describe the Contractor's efforts to arrange for
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the Diversion from Disposal of such material, the period required for such Disposal, the incremental net
cost increases or net cost savings (giving account to the value from the sale of the Recyclable or Organic
Materials) resulting from such Disposal, and any additional information supporting the Contractor's
request. In addition, the request shall describe the Contractor's proposed interim plans for
implementation while the City is evaluating its request. If the City objects to the interim plans, the City
shall provide written notice to the Contractor and request an alternative arrangement. The City shall
consider the Contractor’s request and inform Contractor in writing of its decision within sixty (60) calendar
days. If the City approves such request, any difference in the net cost of such Disposal compared to
Diversion shall be adjustment in accordance with Section 8.4. Depending on the nature of the Contractor’s
request, the City may extend the sixty (60) day calendar period, at its own discretion, to provide more
time for evaluation of the request and negotiation of an acceptable arrangement with the Contractor.
Contractor shall be excused from its obligations under this Section 5.13.10 during any such period when
it cannot Divert the Recyclable or Organic Materials from Disposal, so long as it has provided the request
and documentation described in this Section and received City’s written approval.

5.13.11 Alternative Facility Designation by City

The City reserves the right to direct Contractor to Transport and deliver: (i) all Organic Materials Collected
pursuant to this Agreement to an Organic Materials Processing Site other than the Organic Materials
Processing Site selected by the Contractor, and/or (ii) all Recyclable Materials Collected pursuant to this
Agreement to a Recyclables Processing Site other than the Processing Site selected by the Contractor. If
the City exercises its right under this provision and specifies use of an Organic Materials or Recyclable
Materials Processing Site that is different from the Contractor-selected Approved Recyclable Materials
Processing Site or Approved Organic Materials Processing Site, the City shall provide written notice to
Contractor one (1) year before the date the Contractor shall commence use of the City-designated site;
provided, however, that the City may provide such notice to Contractor 90 days prior to the
commencement date for Recyclable and Organic Materials processing contracts being negotiated by City
during 2018. Furthermore, the Contractor's Compensation and Rates will be adjusted for increases or
decreases in Transportation, Processing, and/or Composting costs, if any, in accordance with Sections 4.3
and 8.5, and Contractor shall no longer be subject to the Diversion requirements applicable to such
materials so long as contamination levels in the materials that Contractor delivers to the new Processing
Sites do not exceed mutually agreeable levels.

£.14 Coilection Standards

5.14.1 Care of Private Property

Contractor shall use due care when handling Solid Waste, Recyclable Materials and Organic Materials
Containers. Containers shall not be thrown from trucks, roughly handied, damaged or broken. Containers
shall be returned to the Collection point upright, with lids properly secured. The City may levy Liquidated
Damages for repeat occurrences in accordance with Section 11.6 of this Agreement.

Contractor shall ensure that its employees close all gates opened in making Collections, unless otherwise
directed by the Generator, and avoid crossing landscaped areas and climbing or jumping over hedges and
fences for Collection service provided to the elderly and/or disabled receiving backyard/side yard services
and any Customers paying for backyard/side yard services.
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City shall refer Complaints about damage to private property to Contractor. Contractor shall repair all
damage to private property caused by its employees or their vehicles.

5.14.2 Litter Abatement

A.  Minimization of Spills. Contractor shall use due care to prevent Solid Waste, Recyclable Materials,
and Organic Materials from being spilled, scattered, or windblown during the Collection,
Transportation, Processing, or other material handling activity. f any Solid Waste, Recyclable
Materials, or Organic Materials are spilled, scattered, or windblown during Collection,
Transportation, Processing, or other material handling activity, the Contractor shall promptly clean
up all Unacceptable Spillage. This clean-up requirement shall apply to cleaning up drift {e.g.,
windblown materials) near the facilities used by the Contractor for Transport, Transfer, or other
material handling activities (including, without limitation, land adjacent to the Approved Transfer
Site).

Contractor shall not transfer loads from one vehicle to another on any public street, unless it is
necessary to do so because of mechanical failure; hot load (combustion of material in the truck);
accidental damage to a vehicle or unless approved by the City.

B. Cleanup. During Collection, the Contractor shall clean up Litter (whether or not Contractor has
caused the Litter) and Unacceptable Spills in the immediate vicinity of any Solid Waste, Recyclable
Materials or Organic Materials storage area (including the areas where Collection Bins and Drop
Boxes are delivered for Collection). Each Collection vehicle shall carry a broom and shovel at all
times for the purpose of cleanup of Litter and Unacceptable Spills. Cat-litter or similar absorbent
material shall be used for liquid spill cleanups. The Contractor shall discuss instances of repeated
spillage not caused by it directly with the Generator responsible and will report such instances to
City. In situations where the Contractor has already attempted to do so without success, the City
will attempt to rectify such situations with the Generator.

C.  Covering of Loads. Contractor shall cover all open Drop Boxes at pick-up location prior to Transport
to the Disposal Site or Processing Site.

5.14.3 Hours of Collection

Contractor shaill maintain a current schedule of routes for Collection operations, and shall make such
schedule available to the City Contract Manager, or their designee, upon request. Such schedule shall be
subject to final review and approval by the City Contract Manager or their designee. If, in the judgement
of the City Contract Manager or their designee, conditions warrant a temporary departure from the days
and hours of Collection as determined by the City Council, City Contract Manager or their designee may
authorize Collection on such days and during such hours as City Contract Manager or their designee deems
appropriate after consultation with Contractor. To the extent reasonably possible, Collection on each
route shall commence at the same point, at the same time, and follow the same route each time
Collections are made.
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5.14.4 Noise

All Collection operations shall be conducted as quietly as possible and shall conform to applicable Federal,
State, County, and City noise level regulations. Additional requirements are specified in Section 5.15.2.

5.14.5 Holiday Collection Schedule

During the week of a Holiday, Collection may not occur on the Holiday but shall occur on the day following
the Holiday, except when the Holiday falls on a Saturday or Sunday Collection shall occur on the first
Monday following the Holiday. The Contractor shall provide at least a two (2) week advance notice to all
Customers regarding the Holiday week schedule changes.

5.14.6 Permanent Changes in Service Days

The regularly scheduled day for Single-Family Collection may be changed with prior written approval from
the City. Once approved, Single-Family Customers shall be notified four (4) weeks prior to any schedule
changes to Solid Waste, Recyclable Materials, and Organic Materials services. Contractor shall not permit
any Customer to go more than seven (7) calendar days without service during a Collection schedule
change.

5.14.7 Load Inspection Program

Contractor shall develop and implement a program to detect and discover Hazardous Waste and shall not
knowingly accept such material at the time of Collection. The load inspection program shall include the
following steps: Collection vehicle drivers shall receive regular training (at least four (4) times annually)
to identify Hazardous Wastes and methods for handling these materials once spotted. All Contractor
facilities shall have waste exclusion programs in place to screen for and eliminate Hazardous Waste from
the materials received. Random inspections of loads Collected and visual screening shall be periodically
conducted by the Contractor at its facilities or at the Approved Disposal Site, Approved Recyclable
Materials Processing Site, or Approved Organic Materials Processing Site when materials are unloaded
from the Collection vehicle. Records of load checks and copies of the employee training records shall be
maintained at Contractor’s facilities. When Hazardous Waste is found, it shall be returned to the
Generator if possible. If the Hazardous Waste cannot be returned to the Generator, Contractor shall place
Hazardous Waste in an authorized storage location and arrange for proper disposal of such material at its
own costs. (See also Sections 5.11 and 5.18.3.)

5.14.8 Improper Set-Out and Non-Collection Notices

Contractor shall instruct all Customers and Generators as to any necessary preparation of materials and
the proper placement of Containers for Collection. Contractor shall notify Customers who fail to follow
these instructions by attaching a two {2) inch by six (6) inch tag to the Container with a description of how
Customer has violated such instructions. In the event of non-Collection as a resuit of such violation,
Contractor shall clearly indicate on the tag the reason for non-Collection and what steps must be taken
by Customer to recommence service. In cases of extreme or repeated failure to comply with the
instructions, Contractor shall notify the City of the Customer’s repeated failures.
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545 VYehicles

5.15.1 General

Throughout the Term, Contractor shall provide a fleet of Collection vehicles sufficient in number and
capacity to efficiently perform the work required by the Agreement in strict accordance with its terms.
Contractor shall have available sufficient back-up vehicles for each type of Collection vehicle used (e.g.,
side loader, front loader, roll-off, etc.) to respond to Complaints and emergencies.

Contractor shall Collect Solid Waste, Recyclable Materials, and Organic Materials generated in the City in
Collection Vehicles separately from each other and from other materials generated outside the City.
Contractor shall weigh each vehicle at the Approved Facilities so that the Tonnage of materials can be
documented on a per-load basis by material type with supporting documentation (such as a certified
weight ticket or tag).

5.15.2 Specifications

All vehicles used by Contractor in providing Collection services shall be registered with the California
Department of Motor Vehicles. All such vehicles shall have watertight bodies designed to prevent leakage,
spillage, or overflow. All such vehicles shall comply with U.S. Environmental Protection Agency (EPA) noise
emission regulations and other applicable noise control regulations. Any vehicle that does not comply
with noise level requirements stated in Section 5.14.4 shall be prohibited from performing services under
this Agreement.

As required by law, Contractor shall comply with State and federal regulations including, but not limited
to: (i) the California Air Resources Board Heavy Duty Engine Standards, contained in CCR Title 13, Section
2020 et seq; and, (ii} the Federal Environmental Protection Agency’s Highway Diesel Fuel Sulfur
regulations (Section 209(b) of the Clean Air Act, as amended, 42 U.S.C. 7543(b)). In addition, Contractor
shall plan to comply with all State and federal regulations related to emissions control using engines,
vehicles, and/or control technologies that meet or exceed the 2018 or later model year vehicle and engine
requirements. If Contractor needs to convert, retrofit, or replace its Collection vehicles to be in fuil
compliance with local, State and federal clean air requirements (including compliance with requirements
for 2018 or later model year vehicles) in effect on the Commencement Date of the Agreement, the costs
for such changes shall be the sole responsibility of the Contractor and shall not be reimbursed through a
change in Contractor’s Compensation or Rates. To the extent that clean air requirements become more
or less stringent after the Commencement Date of the Agreement, Contractor Compensation or Rates
shall be adjusted upward or downward to reflect reasonable and actual costs of modification subject to
prior approval from the City.

5.15.3 Vehicle Identification

Contractor's name, local address and telephone number, and a unique vehicle identification number for
each vehicle shall be prominently displayed on all vehicles, in letters and numbers no less than six (6)
inches high. Contractor shall not place the City's logo on its vehicles. Contractor shall not use vehicles
identified for use in Pleasanton in any other jurisdiction without prior approval from the City.
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5.15.4 Inventory

Contractor shall furnish sufficient Collection and transfer vehicles to provide all service required under
this Agreement. Contractor shall furnish the City a written inventory of all vehicles and Containers,
including Collection vehicles, used in providing service, and shall update the inventory report annually.
The inventory shall list all vehicles by manufacturer, ID number, date of acquisition, type, capacity, and
decibel rating.

5.15.5 Cleaning and Maintenance

A.  General. Contractor shall maintain all of its properties, facilities, and equipment used in providing
service under this Agreement in a safe, neat, clean, and operable condition at ail times.

B.  Cleaning. Vehicles used in the Collection of Solid Waste, Recyclable Materials, and Organic
Materials shall be thoroughly washed and thoroughly steam cleaned a minimum of one (1) time per
week or more frequently if necessary so as to present a clean appearance of the exterior and interior
compartment of the vehicle. City may inspect vehicles at any time to determine compliance with
sanitation requirements. Contractor shall make vehicles available to the Alameda County Health
Department for inspection at any frequency it requests.

C. Maintenance. Contractor shall inspect each vehicle daily to ensure that all equipment is operating
properly. Vehicles that are not operating properly shall be taken out of service until they are
repaired and operate properly. Contractor shall perform all scheduled maintenance functions in
accordance with the manufacturer's specifications and schedule. Contractor shall keep accurate
records of all vehicle maintenance, recorded according to date and mileage, and shall make such
records available to the City upon request to the extent necessary to perform the inspections
described in Section 6.7.

D. Painting. All vehicles shall be painted on a regular schedule to maintain a clean, professional, new-
like appearance. At any time during the Term, the City may require painting of any vehicle which
does not present a satisfactory appearance and such vehicle shall be painted within thirty (30)
calendar days of the City’s written request. All graffiti shall be removed within forty-eight (48) hours

if such graffiti includes any written or pictorial obscenities and otherwise shall be removed within
five (5) Business Days.

D. Repairs. Contractor shall repair, or arrange for the repair of, all of its vehicles and equipment for
which repairs are needed because of accident, breakdown, or any other cause so as to maintain all
equipment in a neat, clean, safe, and operable condition. If an item of repair is covered by a
warranty, Contractor shall obtain warranty performance. Contractor shall maintain accurate
records of repair, which shall include the date/mileage, nature of repair and the signature of a
maintenance supervisor that the repair has been properly performed. Repairs shall include repair
of cosmetic dents and damage to vehicles so as to maintain a neat appearance of the equipment.

E. Storage. Contractor shall arrange to store all vehicles and other equipment in safe and secure
location(s) in accordance with City's applicable zoning regulations.
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B5.15.6 Operation

Vehicles shall be operated in compliance with the California Vehicle Code, and all applicable safety and
local ordinances. Contractor shall not load vehicles in excess of the manufacturer's recommendations or
limitations imposed by State or local weight restrictions on vehicles. The City shall be notified no later
than seventy-two {72) hours after an inspection is performed by the California Highway Patrol under the
California Motor Vehicle Code Section 34501.12 (Maintenance Facility or Terminal Inspection). All records
of periodic inspections of vehicles to comply with California Motor Vehicle Code Section 34505.5 shall be
available for inspection by City.

5.15.7 GPS Equipment and Monitoring

Contractor shall equip each Collection vehicle with Global Positioning System (GPS) equipment that allows
for tracking the vehicle’s activities. The City requires the GPS tracking system to provide vehicle position
and history and the location of each Collection event. Data updates shall be real time or updated every
fifteen (15) minutes. Contractor shall provide the City access to GPS data through a minimum of two (2)
City computers.

5.16 Containers

5.16.1 General

Contractor shall provide Customers with Collection Containers as requested by the Customer to meet its
desired Service Level. The City has the ownership rights to Containers that were put into service at
Customers’ Premises under the prior franchise agreement (“Existing Containers”) and is requiring as part
of this Agreement that Contractor acquire these Containers from the City. Contractor shall make an
independent assessment of the condition and anticipated useful life of the Existing Containers and plan
for replacements over the Term of the Agreement. New Container purchases shall comply with the
requirements of this Section 5.16.

if a Customer requests a different Container size, Contractor shall provide Customer with Container(s) in
the requested size within seven {7) Business Days or pay Liquidated Damages pursuant to Section 11.6.

Contractor shall make Compactors available to Customers for purchase or lease and shall allow Customers
to purchase or lease Compactor’s through an outside vendor.

5.16.2 Use of Existing Containers

Contractor shall not be responsible for providing all new Containers prior to the Commencement Date,
and shall service the Existing Containers until such time as each Container must be replaced in accordance
with Section 5.16.3.

5.16.3 Purchase of New Containers

Contractor shall be responsible for replacing the Existing Containers when Contractor determines the
Container is no longer suitable for service; or when the City or Customer requests replacement of
Customer’s Container that does not properly function, leaks, is damaged, or is otherwise not fit for service.
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Contractor shall be responsible for acquiring the replacement Containers as well as maintaining an
inventory of Containers at a level that allows for the Contractor to provide Customers with new,
replacement and different size Containers within seven (7) calendar days of request.

Contractor shall purchase Containers with a useful life of ten (10) years or more and shall depreciate the
Containers over a ten-year (10-year) period. All new Containers shall comply with the standards
presented in Section 5.16.5.

5.16.4 City Ownership of Containers at end of Term

Upon expiration or early termination of Agreement, all Carts, Bins, Drop Boxes, and Compactors (for
permanent Customers) purchased and put into service at Customers’ Premises during the Term of the
Agreement shall become property of the City at no cost to the City if such Containers are fully-depreciated.
All Carts, Bins, Drop Boxes, and Compactors (for permanent Customers) purchased and put into service at
Customers’ Premises during the Term of the Agreement that have not been fully depreciated shall be
available to the City, at the City’s option, at a cost reflecting the net book value.

At its sole discretion, the City may elect not to exercise its rights with regards to this Section and, in such
case; the Containers shall remain the property of the Contractor upon the expiration date of this
Agreement or date of its earlier termination of this Agreement. In such case, Contractor shall be
responsible for outstanding depreciation and for removing all Containers in service from Premises within
ten (10) Business Days of the expiration date or early termination date of this Agreement.

5.16.5 New Container Standards

Contractor shall provide Containers for storage and Collection of Solid Waste, Recyclable Materials, and
Organic Materials which shall be designed and constructed to be watertight and prevent the leakage of
liquids.

Contractor shall purchase Carts that contain a minimum of 20% post-consumer recycled plastic content
and kitchen pails that contain a minimum of 20% post-consumer recycled plastic content. All Carts and
kitchen pails shall be 100% recyclable.

All new Carts shall be manufactured by injection or rotational molding methods and shall meet the Cart
design, color, and performance requirements provided in Exhibit D. Contractor shall obtain the City’s
written approval of Cart specifications before acquisition. Carts provided to Customers shail have a useful

life of ten (10) or more years as evidenced by a manufacturer's warranty or other documentation
acceptable to the City.

All Containers with a capacity of one (1) cubic yard or more shall meet applicable federal regulations for
Bin safety and be covered with attached lids. All Bins, Drop Boxes, and Compactors shall be painted the

Contractor's standard color and shail prominently display the name and telephone number of the
Contractor.

Contractor shall differentiate Solid Waste Containers, Recyclable Materials Containers, and Organic
Materials Containers from each other by: (i) providing Containers of different colors, or (ii} Containers
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with different colored lids. Carts shall have bodies and lids in uniform colars that differentiate the different
material types to be Collected and such plans shall be approved by the City.

As described in Section 5.4.1.C, the kitchen pail shall be made of rigid plastic, and have a capacity of 1.5
to 2.5 gallons, a wire or plastic handle, and a lid. Contractor must submit kitchen pail order (including
material and design specifications, colors and identification marks) to City far City’s written approval prior
to submitting the order to the manufacturer.

5.16.6

Below is a table that summarizes the Container size specifications. In the event of conflicts between
descriptions in this Section 5.16.6 and Sections 5.2, 5.3, 5.4, and 5.5, the requirements in Sections 5.2, 5.3,
5.4, and 5.5 shall govern.

Container Sizes

Service Type Single-Family Multi-Family Customers Commercial Customers
Customers
Solid Waste 35- or 96-gailon Carts (or 35- or 96-gallon Carts (or 35- or 96-gallon Carts (or
similar sizes approved by similar sizes approved by similar sizes approved by
the City) the City) the City)
1 to 6 cubic yard Bins 1 to 6 cubic yard Bins
10 to 50 cubic yard Drop 10 to 50 cubic yard Drop
Boxes and Compactors Boxes and Compactors
Recyclable 96-gallon Carts (or similar 96-gallon Carts {(or similar 96-gallon Carts (or similar
Materials size approved by the City) sizes approved by the City) sizes approved by the City)
1 to 6 cubic yard Bins 1 to 6 cubic yard Bins
10 to 50 cubic yard Drop 10 to 50 cubic yard Drop
Boxes and Compactors Boxes and Compactors
Organic 96-gallon Carts {or similar 96-gallon Carts (or similar 96-galion Carts (or similar
Materials sizes approved by the sizes approved by the City) sizes approved by the City)
City) 1 to 6 cubic yard Bins 1 to 6 cubic yard Bins
1.5- to 2.5-gallon kitchen 10 to 50 cubic yard Drop
pail upon Customer Boxes and Compactors
request Containers for indoor use
pursuant to Section 5.4.2.H
5.16.7 Container Labeling

On each Container, Contractor shall label with paint, adhesive label, or white, hot-stamped lettering, the
type of materials (e.g., Solid Waste, Recyclable Materials, cardboard, mixed paper, Organic Materials,
Construction and Demolition Debris, wood waste, metal, etc.) to be placed in the Container for Collection.
The labeling shall be positioned on each Container so it is visible to the Customer at all times.

All Containers shall prominently display the Contractor’s name and phone number in paint or on an
adhesive label.

Such labeling of Containers shall be completed within one year of the Commencement Date.
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5.16.8 Cleaning, Painting, Maintenance

Contractor shall steam clean and repaint all Containers as needed (other than Carts) so as to present a
clean appearance. Contractor shall offer and promote the availability of Customer requested steam
cleaning service {(or clean Container exchange) to Cart Customers, and may charge Cart Customers for

such cleaning {or Container exchange) in accordance with City-approved Rates on the Rate Schedule in
Exhibit G.

Contractor shall remove graffiti from Containers within forty-eight (48) hours of identification by
Contractor or notice by City or Customer if such graffiti includes any written or pictorial obscenities and
otherwise within five (5) Business Days.

All Containers shall be maintained in a functional condition. At the City’s request, Contractor shall provide
City with a list of Containers and the date each Container was painted and maintained.

5.16.9 Repair and Replacement

Contractor shall repair or replace all Containers which have broken wheels, hinges, or other
nonfunctioning parts or cracks or holes. Contractor shall repair or replace all Containers damaged by
Collection operations within a one (1) week period. If the repair or replacement cannot be completed
within in a week, the Customer shall be notified by Contractor and a larger Container shall be made
available until the proper Container can be replaced.

3.17 Public Education and Technical Assistance

5.17.1 General

Contractor shall educate Residential and Commercial Customers on the following: (i) the benefit of source
reduction, reuse, Recycling, and Composting and related program opportunities; (ii) proper handling of E-
Waste, U-Waste, and Hazardous Waste; (iii) specific programs offered by the Contractor; and (iv) Rates
for Collection services. The public education program shall include distribution of public education
materials at the commencement of the Agreement, when Collection services are changed during the Term
of the Agreement, and when new Collection services are implemented during the Term of the Agreement.
In addition, the public education program shall include on-going education activities throughout the Term
of the Agreement. Educational media shall include, but not be limited to, newsletters, bill inserts, flyers,
door hangers, notification tags, newspaper advertisements, and direct contact with Customers or Owners
and Occupants of Premises.

Detailed requirements of the public education program and required program staffing are described in
Exhibit B.

Contractor shall ensure that the personnel described in this Section and in Exhibit B shall be responsible
for providing the public education and outreach activities described in Exhibit B, in accordance with the
full-time equivalency stated in Exhibit B, and shall not be utilized to perform other functions within
Contractor’s operations, unless authorized in writing by the City.
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In the event Contractor fails to perform some or all of the requirements of the public education plan
described in this Section and in Exhibit B, the Contractor shall pay the City Liquidated Damages as
described in Section 11.6.

5.17.2 Annual Public Education Plan

As part of the Contractor’s third quarterly report (required by Section 6.3.3 of this Agreement) for each
Rate Period, Contractor shall submit an annual update to Contractor’s public education plan outlining its
specific planned public education efforts for the coming Rate Period. The plan shall list each public
education piece (e.g., newsletters, bill inserts, flyers, newspaper advertisements, etc.) to be prepared, the
purpose of the piece, the key subject(s) to be covered, and the anticipated date of issuance. In addition,
the plan shall list all events the Contractor plans to attend and the public education it intends to provide
at such event (e.g., exhibit at Earth Day event, presentation at Chamber of Commerce meetings, etc.).
The City shall review and approve the plan.

5.17.3 Public Education Content and Production Requirements

Prior to preparing public education materials, Contractor shall discuss with the City its general approach
to preparing the materiais and shall determine if the City has any City-specific guidelines to be followed
and if the City wants the Contractor to work with templates prepared by StopWaste.Org (also known as
the Alameda County Waste Management Authority and Alameda County Source Reduction and Recycling
Board) or others.

The public education materials shall emphasize use of visual/graphic images as much as is practical.
Furthermore, the materials shall include a clear listing of program “Dos” and “Don’ts” using visual images
as much as is practical. For example, the “Dos” shall list the types of materials the Customer may place in
its Recyclable Materials or Organic Materials Containers and the “Don’ts” should list prohibited types of
materials and Hazardous Waste.

All public education materials shall be printed on paper containing the highest levels of recycled content

material reasonably practical with a minimum requirement of thirty percent (30%) post-consumer content
based on federal standards.

To address the multi-lingual diversity of the City, public education materials shall use visual images and
English descriptions supplemented with text on the bottom of the public education document in different
languages directing the non-English speaking Customers to telephone a Contractor-provided hotline for
help in their native language. Upon City request, Contractor shall prepare up to four (4) public education
documents annually in one or more languages and distribute the materials to Single-Family, Multi-Family,
and Commercial Customers as specified by the City. Contractor shall arrange for review of the multi-lingual
materials by a third party to verify the accuracy and appropriateness of the translations.

Prior to distribution of any public education materials, Contractor shall provide the City with a copy of the
public education materiais for the City’s review and approval.

City of Pleasanton Page 63 March 8, 2018



2144

2145
2146
2147
2148
2149
2150
2151
2152

2153

2154
2155
2156
2157
2158
2159
2160
2161

2162
2163
2164
2165
2166

2167
2168
2169

2170
2171

2172

2173

2174
2175
2176
2177
2178
2179
2180
2181

City of Pleasanton Article 5. Collection Services

Franchise Agreement with Pleasanton Garbage Service

5.17.4 Signage

Contractor shall be responsible for preparing, distributing, and posting signage at Commercial and Multi-
Family Premises that promote Recyclable Materials and Organic Materials Collection services, describe
the program requirements, and identify allowable and non-allowable types of materials for Collection. At
a minimum, these signs shall be posted in the Container areas. Upon request of the Customer, Contractor
shall provide signage and Container labeling in Spanish. Within fourteen (14) calendar days of a
Customer’s request, Contractor shall provide extra signage for use in areas such as laundry and mail rooms
at Multi-Family Premises and in employee training areas, break rooms, kitchens, and janitorial areas at
Commercial Premises.

5.17.5 Multi-Family Technical Assistance Program

Contractor shall provide Recycling technical assistance to Multi-Family Customers to help each Customer
determine how best to provide Recycling service to its tenants. This technical assistance shall include
meetings with property managers at the Premises and on-site assessments of the Multi-Family Premises
to identify appropriate locations for Containers and the number, type, and size of Containers that would
be most suitable. Contractor shall offer the property manager Recycling posters and signage as required
by Section 5.3.3.D. At a minimum, the Contractor’s Recycling coordinator shall meet with every property
manager twice annually to work with the property manager to improve Recycling participation levels in
terms of the quantity and quality of Recyclable Materials Collected.

Contractor shall document each site visit using a form approved by the City identifying the name and
address of the Premises, number of tenant units, date of the visit, name of property manager and contact
information, current Recycling and Solid Waste Service Levels and calculated weekly Recycling capacity
per tenant unit, property manager concerns and requests, and actions items. Audit forms shall be
provided to the City in accordance with Section 6.3.3.1.

During the two annual site visits or upon request, Contractor shall restock posters, “How To Guides,”
personal recycling baskets and any other appropriate materials (required by Section 5.3.3.D) and provide
new Container signage if necessary.

Contractor shall provide one half (0.5) full-time Recycling coordinator to provide Multi-Family technical
assistance services.

Other public education requirements for Multi-Family Customers are described in Exhibit B.

5.17.6 Commercial Technical Assistance

Contractor shall perform Diversion audits for Commercial Customers. At a minimum, Contractor shall
perform audits for all Customers that request an audit, for all new Commercial Customers, and for twenty
percent (20%) of all Commercial Customers in the City each year. The goal of each audit shall be to provide
assistance to the Customer or its property manager in the deveiopment of source reduction, reuse,
Recycling, and Organics Diversion programs. During the first Rate Period, the twenty percent (20%) of the
Customers targeted by the Contractor shall be the Commercial Customers that generate the largest
volumes of Solid Waste (as measured by the total weekly volume of Solid Waste serviced). After
Contractor performs site visits for these large-volume Customers, Contractor shall continue to provide
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support to each Customer as requested and shall periodically contact the Customer to offer technical
assistance and answer questions.

Contractor shall, by July 15 of each year, submit to the City a list of the Commercial Customers it proposes
to audit during the Rate Period to comply with the twenty percent (20%) audit requirement and include
justification for selection of the Commercial Customers. Commercial Customers shall be selected so that
one hundred percent (100%) of the Commercial Customers are audited during a five (5) year period so
that each Business is audited once every five (5) years. City shall review the list and provide comments to
the Contractor within ten (10) Business Days of receipt. In the event the City does not provide a response
to the Contractor, the proposed list of Commercial Customers shall be considered acceptable to the City.

Audits shall include, but are not limited to, waste, Recycling, Organic Materials, Diversion, and source
reduction analysis; research of markets for specialized materials generated by the Customer; and
assistance in internal Collection and training efforts.

During site visits and through quarterly newsletters and other public outreach efforts, Contractor shall
offer employee training sessions to Commercial Customers at the Customer’s Premises to educate
employees about the Recycling and Organics Collection programs and answer employee questions.
Contractor shall provide the employee training sessions upon Customer request.

Contractor shall document each site visit using a form approved by the City identifying the name and
address of the Premises, type of Commercial business, estimated square footage of the Premises, date of
the visit, name of property manager and contact information, current Recycling and Organics Service
Levels, property manager concerns and requests, training (if any) provided to Customer and/or

employees, and actions items. Audit forms shall be provided to the City in accordance with Section
6.3.3.H.

Contractor shall provide one half (0.5) full-time Recycling coordinator to provide Commercial technical
assistance services.

5.18 Personnei

5.18.1 General

Contractor shall furnish such qualified drivers, mechanical, supervisory, Customer service, clerical, and
other personnel as may be necessary to provide the services required by this Agreement in a safe and
efficient manner. (See also Section 5.1.)

Contractor recognizes the importance of establishing a successful relationship between its general
manager and City staff (and their agents or designees). Therefore, the Contractor will allow the City the
right to approve the selection of the Contractor’s general manager provided that the City’s approval is not
unreasonably withheld. The City shall have the right to request that the Contractor replace its general
manager for any of the following reasons:

A. In the event Liquidated Damages levied for events listed in Exhibit E, with the exception of damages
levied for Collection reliability and Collection quality events items 1, 2, and 12 of Exhibit E, in any
three month period exceed $2,000; or,
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B. In the event Liquidated Damages levied for Collection reliability and Collection quality events items
1, 2, and 12 of Exhibit E, in any three (3) month period exceed $45,000; or,

C. In the event the City determines, through a review of Billings required by Section 6.14, that
Contractor has under billed or overcharged Single-Family Customers by a rate of three (3) percent
or more of total Single-Family billed revenues or Multi-Family, Commercial and Drop Box Customers
by a rate of one and a half percent (1.5%) of total Multi-Family, Commercial and Drop Box billed
revenues, and Contractor is unable to correct such Billings errors to a rate of one and a half percent
(1.5%) of total Billings of Single-Family Customers and half a percent (0.5%) of total Billings of Muiti-
Family Customers, and half a percent (0.5%) of total Billings of Commercial and Drop Box Customers
as demonstrated by a subsequent audit of incorrectly billed accounts conducted in the quarter
immediately following the bi-annual report in which the billing error rate was identified, or that
Contractor fails to submit the bi-annual report required by Section 6.14 within fifteen (15) days of
the due date;

D. Inthe event financial and operational records maintained by the Contractor pursuant to Sections
6.2.1 and 6.2.2 and requested by the City for retrieval by the Contractor are not provided to City
within two (2) weeks of the request.

5.18.2  Driver Qualifications

All drivers shall be trained and qualified in the operation of Collection vehicles and must have in effect a
valid license, of the appropriate class, issued by the California Department of Motor Vehicles. Contractor
shall ensure full compliance with the California Department of Motor Vehicles “Employer Pull Notice
Program” (CVC 1808.1).

5.18.3 Safety Training

Contractor shall provide suitable operational and safety training for all of its employees who utilize or
operate vehicles or equipment for Collection of Solid Waste, Recyclable Materials, or Organic Materials
or who are otherwise directly involved in such Collection. Contractor shall train its employees involved in
Collection to identify, and not to Collect, Hazardous Waste or Infectious Waste. Training records shall be
available for review by the City upon request. (See also Sections 5.11 and 5.14.7.)

5.18.4 No Gratuities

Contractor shall not permit its employees to accept, demand, or solicit, directly or indirectly, any
additional compensation or gratuity from members of the public for the Collection of Solid Waste,
Recyclable Materials, and Organic Materials under this Agreement.

5.18.5 Employee Conduct and Courtesy

Contractor shail use its best efforts to assure that all employees present a neat appearance and conduct
themselves in a courteous manner. Contractor shall regularly train its employees in Customer courtesy,
shall prohibit the use of loud or profane language or music, and shall instruct Collection employees to
perform the work as quietly as possible. If any employee is found not to be courteous or not to be
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performing services in the manner required by this Agreement, Contractor shall take all appropriate
corrective measures.

5.18.6 Uniforms

All employees of the Contractor performing field service under this Agreement shall be dressed in clean
uniforms with employee’s name or numbered badge, which also shows Contractor’s name, thereon at all
times while engaged in the work; no portion of this uniform may be removed while working.

5.18.7 Provision of Field Supervision

Contractor shall designate at least one and one half (1.5) full time qualified employees as supervisor of
field operations. The field supervisor will devote at least one hundred percent {100%) of his or her time
in the field checking on Collection operations, including responding to Complaints.

5.18.8 Customer Service Representatives

At a minimum, Contractor shall employ one (1) full time Customer service manager and four (4) full-time
Customer service representatives dedicated exclusively to serving the City and its Customers. The
Customer service representatives shall be trained on specific City service requirements, a minimum of
once per quarter in accordance with Section 6.8.6.

5.19 Contingency Plan

Contractor shall submit to City on or before the Commencement Date, a written contingency plan
demonstrating Contractor's arrangements to provide vehicles and personnel and to maintain
uninterrupted service during mechanical breakdowns, and in case of natural disaster, other emergencies,
or labor disputes. This contingency plan shall be specific to the needs of the City and its Customers.

5.20 Implementation of Mew Services

The Contractor acknowledges that the Contractor’'s implementation of the services required under this
Agreement shall occur in a smooth and seamless manner such that Customers do not experience
disruption in Collection services. Contactor shall be responsible for managing implementation of
Collection services and other related services required under this Agreement and shall do so in accordance
with the implementation plan provided in Exhibit C.

3.21 Corporation Yard, Transfer Station and Other Facility Requiraments

Contractor shall provide a site to be used for staging Collection equipment and personnel, performing
equipment maintenance, housing administrative and Customer service offices and staff, and receiving and
Transferring Solid Waste, Recyclable Materials and Organic Materials form Contractor’s Collection
vehicles and from the public. Contractor shall comply with Applicable Law (including local noise
restrictions), and all land-use or other permits related to conducting operations required by this
Agreement at the site. Contractor shali provide to City copies of all notices of violations at such facilities.
Any fees charged to Customers related to the site must be approved by the City. The Contractor may own
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or lease the site. Contractor’s proposed total annual costs for services and Rates for Rate Period One
include costs for the corporation yard. If for some reason, the Contractor is unable to secure, develop,
and operate the site that served as the basis of its cost and Rate proposal at the cost it anticipated or
secured an alternative site, Contractor’s Compensation and Rates shall not be adjusted to reflect any
differences in costs incurred by the Contractor for site acquisition, development, permitting, operations,
or other related items unless Contractor proposes a reduction in costs. As of the Effective Date, such site
shall be the Pleasanton Transfer Station, located at 3110 Busch Rd, Pleasanton, CA, operating permits for
which are included in Exhibit L, and incorporated here by reference.

5.22 Minimum Diversion Requirement

Contractor shall perform services under this Agreement in a manner which supports the City’s
environmental goals, and at all times complies with and supports the Alameda County Mandatory
Recycling Ordinance. This includes, but is not limited to, providing services, education, and outreach to
Customers and in the community which promote source reduction, reuse, Recycling, Composting, and
other methods to reduce landfill Disposal. Contractor is expected, during each and every one of its
interactions with Customers, to suggest opportunities for Customers to reduce their Solid Waste
subscription levels and increase the level of Recyclable Materials and Organic Materials service received.
Contractor shall achieve the following minimum annual Diversion Rates:

e Materials Collected from Single-Family, Multi-Family, and Commercial Customers: seventy-five
percent (75%) Diversion; and,

s C&D Debris Collected: ninety percent (90%) of Portland cement concrete and asphalt concrete, and
at least seventy-five percent (75%) of the remaining C&D (except as otherwise provided in the City
Municipal Code), taking into account anly C&D projects where Contractor Collects all materials.

Contractor’s Diversion Rate for each category identified above shall be calculated by dividing (i) the Tons
of Salvageable Materials Collected under this Agreement less Processing Residue, by (ii) the total Tons of

Discarded Materiais Collected under this Agreement from each applicable Customer sector (as identified
above).

Contractor’s ability to achieve the Diversion Rates identified in this Agreement is affected by the amount
of contamination of Salvageable Materials in the Container. Such contamination can be minimized
through effective public education and outreach, monitoring (including but not limited to inspection of
Containers) and working with specific Generators (including but not limited to providing notices of
contamination and non-Collection with copies to the City) all of which are obligations undertaken by the
Contractor in accordance with this Agreement. Notwithstanding any other provision in this Agreement,
if Contractor can demonstrate with documented evidence reasonably satisfactory to the City that such
contamination is preventing Contractor from meeting the relevant Diversion Rate and it has performed
all specific obligations contained in the Agreement as well as all actions performed by similar contractors
with similar contracts, then City agrees to waive any applicable Liquidated Damages and consider
appropriate adjustments to the stated performance standards.
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ARTICLE 6. OTHER RELATED SERVICES AND STANDARDS

5.1 Billing

6.1.1 General

The City shall approve Rates by City Council resolution that Contractor shall charge Customers for the
types of service provided under this Agreement. Contractor shall bill all Customers and collect Billings in
accordance with City-approved policies and Rates on the Rate Schedule in Exhibit G. City shall have the
right to review and revise the Billing format to itemize certain charges, and City and Contractor shall do
so in accordance with the Implementation Plan (Exhibit C).

On each bill, Contractor shall include a brief message to Customers providing service-related
announcements such as messages about new services, the on-cail clean-up services, E-Waste services,
and Bulky item services, proper handling of Household Hazardous Waste and holiday tree Collection, etc.

The Contractor shall prepare, mail and collect bills (or shall issue written receipts for cash payments} for
Collection services provided by Contractor under this Agreement. Bills for Residential service shall be
mailed to Customers quarterly in advance of the provision of service. Bills for Commerciai service shall be
mailed to Customers monthly in arrears. If Commercial Customers have centralized service (in which
Containers are shared by more than one Commercial Premises), Contractor shall bill one Customer for
centralized services or, at the request of the Commercial Customers sharing the Containers, Contractor
shall treat each Commercial Premises as a separate Customer and shall bill each Customer for service
costs equal to the Rate divided by the number of Commercial Premises sharing the service.

Contractor shall make arrangements to allow its Customers to pay bills through the following means:
check, cash, credit card, Internet payment service, or automatic withdrawal from banking account.

Contractor shall provide at least one drop-off location in the City where Customers may deposit their
payments.

The Contractor shall maintain copies of said Billings and receipts, each in chronological order, for a period
of three (3) years after the billing date for inspection by City. The Contractor may, at its option, maintain
those records in computer form, on microfiche, or in any other manner, provided that the records can be
preserved and retrieved for inspection and verification in a timely manner.

6.1.2 Bad Debt Collection

Contractor shall be responsible for collection of payment from Customers with past due accounts (“bad
debt”). Contractor shall make reasonable efforts to obtain payment from delinquent accounts through
issuance of late payment notices, telephone requests for payments, and assistance from collection
agencies. Contractor may discontinue service for any Customer whose account remains unpaid for ninety
(90) days after the date of billing as long as the Customer has received a notice on a form approved by the
City stating that service will be discontinued fifteen (15) days from the date of the notice if payment is not

made by that time. On a monthly basis, Contractor shall provide a list of Customers that are sixty (60) days
past due.
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6.1.3 Billing Inserts

City may direct Contractor to insert up to ten (10) mailers per year into bills relating to service with the
Billings including inserts prepared by StopWaste.Org (also known as the Alameda County Waste
Management Authority and Alameda County Source Reduction and Recycling Board). The mailers must
fit in standard envelopes. Contractor also agrees to insert with the Billings, mailers describing activities
of the City government. City will provide not less than thirty (30) calendar days’ notice to Contractor prior
to the mailing date of any proposed mailing to permit Contractor to make appropriate arrangements for
inclusion of the City's materials. City will provide Contractor the mailers at least fifteen (15) calendar days
prior to the mailing date. The cost of printing such inserts and any additional postage shall either be paid
for by the City or included in the costs upon which Rates are based.

5.2  Records

6.2.1 General

Contractor shall maintain such accounting, statistical, and other records related to its performance under
this Agreement as shall be necessary to develop the financial statements and other reports required by
this Agreement. Also, Contractor agrees to conduct data collection, information and record keeping, and
reporting activities needed to comply with and to meet the reporting and Solid Waste program
management needs of Contractor and AB 939 and other Federal and State and local laws and regulations
and the requirements of this Agreement. To the extent such requirements are set out in this and other
Articles of this Agreement, they shall not be considered limiting or necessarily complete. In particular,
this Article is intended to only highlight the general nature of records and reports and their minimum
content and is not meant to comprehensively define what the records and reports are to be and their
content. Further, with the written direction from the City, the records and reports to be maintained and
provided by Contractor in accordance with this and other Articles of the Agreement shall be adjusted in

number, format, or frequency. Records and reporting may be revised to reflect current record keeping
and reporting.

Contractor shall maintain records required to conduct its operations, to support requests it may make to
City, and to respond to requests from City. Adequate record security shall be maintained to preserve
records from events that can be reasonably anticipated such as a fire, theft, and earthquake.
Electronically-maintained data/records shall be protected and a second copy of data/records shall be
saved to a protected source such as an external hard-drive.

Contractor agrees to provide or make available records of any and all companies conducting operations
addressed in the Agreement to City and its agents and/or representatives during normal business hours.

The Parties acknowledge that as of the Effective Date of this Agreement, the Contractor’s accounting and
management information systems may not have the capability of meeting the requirements of this
Agreement. As of the Effective Date, the Contractor has identified any necessary revisions to its existing
systems or selected replacement systems, and has entered into agreements for such revisions or
implementation of such systems, including training of Contractor’s staff in order to meet the requirements
of this Agreement. Plans for the modification or implementation of such system is included in Exhibit C.
Contractor’s failure to successfully implement systems which enable reporting and data management as
required by this Agreement within one (1) year from the Effective Date shall be considered a material
breach and may result in termination of this Agreement in accordance with Article 11.
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6.2.2 Maintenance of Financial and Operational Records

A.

General. In order to effectuate the periodic financial review to determine Rates pursuant to Article
8, it is necessary for Contractor to maintain accurate, detailed financial and operational information
in a consistent format and to make such information available to the City in a timely fashion.

Contractor's Accounting Records. Contractor shall maintain accurate and complete accounting
records containing the underlying financial and operating data relating to and showing the basis for
computation of all costs associated with providing services under this Agreement. The accounting
records shall be prepared in accordance with Generally Accepted Accounting Principles (GAAP) or,
with the City’s written approval, the Financial Reporting Framework for Small and Medium Sized
Entities established by the AICPA consistently applied.

Inspection of Records. The City, its auditors and other agents, shall have the right, during regular
business hours, to conduct unannounced on-site inspections of the records and accounting systems
of Contractor and to make copies of any documents it deems relevant to this Agreement. In the
event the Person responsibie for such records and systems is not on the premises at the time the
City, its auditors or other agents visit Contractor’s facilities, Contractor shall not be in breach of this
Agreement and the City shall give notice requesting access to the records and Contractor shall make
arrangements for City, its auditors, or other agents to conduct the on-site inspection within twenty-
four (24) hours of such notice. The City’s right to inspection of records under this paragraph shall
continue for at least five (5) years after the expiration or earlier termination of this Agreement;
however, after expiration or termination of this Agreement, the City shall provide Contractor with
written request to inspect records and Contractor shall make records available for inspection within
two (2) weeks of such request.

Retention of Records. Unless otherwise herein required, Contractor shall retain all records and
data required to be maintained by this Agreement for at least five (5) years after the expiration or
earlier termination of this Agreement.

Records and data required to be maintained that are specifically directed to be retained shall be
retrieved by Contractor and made available to the City.

Records and data required to be maintained that are not specifically directed to be retained that
are, in the sole opinion of the City, material to the financial review to determine Rates or to
determine Contractor's performance under this Agreement, shall be retrieved by Contractor and
made available to the City.

Records and data required to be maintained that are not specifically directed to be retained and
that are not material to a financial review to determine Rates and/or not required for the
determination of the Contractor's performance do not need to be retrieved by Contractor. [n such
a case, however, the City may make reasonable assumptions regarding what information is
contained in such records and data, and such assumption(s) shall be conclusive in whatever action
the City takes.

6.2.3 Collection Records

Records shall be maintained by Contractor for City relating to:
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A, Customer services and billing;

B.  Weight and volume of each material type Collected separately (e.g., Solid Waste, Recyclable
Materials, Organic Materials, C&D, Bulky Items, E-Waste, Used Motor Oil and Filters, etc.). Where
possible, information is to be separated among Cart Service, Bin Service and Drop Box Service
and/or Customer type (e.g., Single-Family, Multi-Family, Commercial, and Drop Box);

C. Routes;
D.  Facilities, equipment and personnel used;
E. Facilities and equipment operations, maintenance and repair;

F. Disposal and Processing of Solid Waste, Recyclable Materials, Organic Materials, and any other
materials separately Collected;

G.  Daily record of the quantities of Solid Waste, Recyclable Materials, and Organic Materials Collected;
and,

H.  Records of On-Call Clean—up collections received by Contractor. Such records shail include the date
of such Collection and shall demonstrate that Contractor did not provide more than three (3) clean-
up Collections at no charge to any one Customer per year.

Contractor shall maintain records of all Solid Waste, Recyclable Materials, and Organic Materials Collected
in the City for the period of this Agreement plus five (5) years after its expiration or earlier termination.
Records shall be in chronological and organized form and readily and easily interpreted. In the event City
requests, Contractor shall provide all records of all Solid Waste, Recyclable Materials, and Organic
Materials requested to City within thirty (30) calendar days of discontinuing service.

6.2.4 Recyclables and Organic Materials Collection Service Records

Records shall be maintained for Contractor that relate to:

A Recyclable Materials, and Organic Materials Collection participation especially as related to
determining participation and set-out rates and implementing programs to increase existing
participation and to expand Diversion (names, addresses, contacts made, etc.);

B. Recyclable Materials and Organic Materials sales value;
C.  Weight of material recovered by type and weight of Residue Disposed; and,

D. End use and markets for recovered materials.

6.2.5 Transfer and Disposal Records

Contractor shall maintain records of Transfer, Disposal, and Processing of all Solid Waste, Recyclable
Materials, and Organic Materials Collected by Contractor for the period of this Agreement plus five (5)
years after its expiration or earlier termination. Records shall be in chronological and organized form and
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readily and easily interpreted. In the event City requests, Contractor shall provide all records of Transfer
and Disposal or Processing of all Solid Waste, Recyclable Materials, and Organic Materials Collected by
Contractor in the City within thirty (30) calendar days of discontinuing service.

6.2.6 Other Program Records

Records for other programs shall be tailored to specific needs. In general, they shall include:

A, Plans, tasks, and milestones; and,

B. Accomplishments in terms activities conducted; date of activity; Tonnages of materials Collected;
quantities of products used: produced or distributed; and numbers of participants and responses.

6.2.7 CERCLA Defense Records

City views the ability to defend against Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) and related litigation as a matter of great importance. For this reason, the City
regards the ability to prove where Solid Waste Collected in the City was taken for Transfer or Disposal, as
well as where it was not taken, to be matters of concern. Contractor shall maintain, retain and preserve
records which can establish where Solid Waste Collected in the City was Disposed (and therefore establish
where it was not). This provision shall survive the expiration or earlier termination of this Agreement.
Contractor shall maintain these records for a minimum of ten {10) years beyond expiration or earlier
termination of the Agreement. Contractor shall provide these records to City in an organized and indexed
manner rather than destroying or Disposing of them.

6.2.8 Customer Service Records

Customer service records shall be maintained by Contractor for City related to:

A. Number and nature of calls;

B. Categories (missed pickups, Complaints, damage, inquiries, etc.) of calls;

C. Training Records;

D. individual call and resolution log (including initial call date and resolution date); and,

E New Customer account log.

3.3 Reports

6.3.1 Report Formats and Submittal Schedule

Records shall be maintained in forms and by methods that facilitate flexible use of data contained in them
to structure reports, as needed. Reports are intended to compile recorded data into useful forms of
information that can be used to, among other things:
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A Determine and set Rates and evaluate the financial efficacy of operations;

B. Evaluate past and expected progress towards achieving the Contractor’s Diversion goals and
objectives; and,

C. Determine needs for adjustment to programs; and evaluate Customer service and Complaints.

Contractor may propose report formats that are responsive to the objectives and audiences for each
report. The format of each report shall be approved by City. Contractor agrees to e-mail all reports to
the City (or submit reports on an electronic file storage device in the event e-mail communications are
unsuccessful) in a format compatible with City’s software/computers at no additional charge. Contractor
will provide a certification statement, under penalty of perjury, by the responsible Contractor official, that
the report being submitted is true and correct to the best knowledge of the responsible official after their
reasonable inquiry.

Monthly reports shall be submitted within thirty (30) calendar days after the end of the reporting month.
Quarterly reports shall be submitted within forty-five (45) calendar days after the end of the reporting

quarter. Annual reports shall be submitted no later than April 30 for the calendar year ending December
31.

All reports shall be submitted to:

City of Pleasanton
123 Main Street
Pleasanton, CA 94566
Attn: Assistant to the City Manager

6.3.2 Monthly Report Content

Monthly reports shall be presented to show the following information.

A.  Solid Waste Service. Provide Tonnage Collected by sector. Provide total Tonnage delivered to each
Approved Facility.

B. Recyclable Materials Service. Provide Tonnage Collected by sector. Provide Tonnage marketed
and Residue Disposed (which should total the Tonnage Collected). If more than one Processing Site
is used, present information separately for each site.

C. Organic Materials Service. Provide Tonnage Collected by sector. Provide Tonnage marketed and
Residue Disposed (which should total the Tonnage Collected). !f more than one Processing Site is
used, present information separately for each site. Report the number of Commercial Organic
Materials Customers for each level of service.

D.  Construction and Demolition Debris Service. Provide Tonnage Collected by sector. Provide
Tonnage marketed and Residue Disposed (which should total the Tonnage Collected). If more than
one Processing Site is used, present information separately for each site.
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Franchise Agreement with Pleasanton Garbage Service
Customer Service

1. Provide number of Customer calls listed separately by Complaints and inquiries (where
inquiries include requests for Recycling information, Rate information, etc.). For Complaints,
list the number of calls separately by category (e.g., missed pickups, scheduled cleanups,
billing concerns, damage claims, etc.).

2. Provide number of Carts, Bins, and Drop Boxes tagged for non-Collection and the reason for
tagging (e.g., inclusion of non-Recyclable or non-Organic Materials, improper setout,
Hazardous Waste, etc.)

3. Provide the number of hits to the Contractor’s website.

Revenue. Provide a statement detailing Gross Rate Revenues from all operations conducted or
permitted pursuant to this Agreement as required by Section 7.6. This statement shall identify billed
revenues and actual Gross Rate Revenues received listed separately for Single-Family, Multi-Family,
Commercial, and Drop Box Customers.

Multi-Family Technical Assistance. Submit a list of all complexes in the City with addresses, contact
names and telephone numbers, number of units, and the Solid Waste, Recyclable Materials, and
Organic Materials Service Level for each complex. Identify the complexes visited during the
reporting period and the results of such visits.

Commercial Technical Assistance. Submit a list of all Commercial Customers visited during the

reporting period and the results of such visits. Include addresses, contact names, and telephone
numbers of Persons contacted.

Community Drop-Off Event. If the Community Drop-Off Event at the Approved Transfer Site
described in Section 5.9 occurred during the most-recently completed month, report the number
of participating residents, and total volume of materials received through the event by material
type.

6.3.3 Quarterly Report Content

Quarterly reports shall be presented to show the following information by each month’s data in the
reported quarter and include a quarterly average. In addition, each quarterly report shall show the past
four (4) quarters average for data comparison (the first three quarters of the Agreement shall only include
the available quarterly infermation).

A.

Solid Waste Services

1. Quarterly summary of monthly reports required in Section 6.3.2.A;

2. Accounts Collected by sector. Include number of accounts, as well as number of total cubic

yards for Bin Service; and number of pulls, deliveries, and pickups for Drop Box / Compactor
Service; and,

3. Solid Waste Tonnage Disposed.
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B. Recyclable Materials Services

1. Quarterly summary of monthly reports required in Section 6.3.2.B;

2. Accounts Collected by sector. Include number of accounts, as well as number of total cubic
yards for Bin Service; and number of pulls, deliveries, and pickups for Drop Box and Compactor
Service;

3. Participation percentage by sector {(number of accounts actually serviced divided by the
number of accounts scheduled for service); and,

4. Tonnage by Recyclable Material commodities and sector. Report on marketing activities.
Report the average monthly Residue level.

C. Organic Materials Service

1. Quarterly summary of monthly reports required in Section 6.3.2.C;

2. Accounts Collected by sector. Include number of accounts, as well as number of total cubic
yards for Bin Service; and number of pulls, deliveries, and pickups for Drop Box and Compactor
Service;

3. Participation percentage by Service Type (number of accounts actually serviced divided by the

number of accounts scheduled for service);
4, Tonnage Processed; and,

5. Tonnage by Organic Materials commodities and Service Type. Report on marketing activities.
Report the average monthly Residue level.

D. Construction and Demolition Debris Service

1. Quarterly summary of monthly reports required in Section 6.3.2.D;

2. Accounts Collected. Include number of accounts, as well as number of total cubic yards; and
number of pulls, deliveries, and pickups;

3. Tonnage Processed; and,

4. Tonnage by Construction and Demolition Debris commodities. Report on marketing activities.
Report the average monthly Residue level.

E. Customer Service

1. Quarterly summary of monthly reports required in Section 6.3.2.E; and,

2. Customer Service overview sheet, training agenda, and other training supplements provided
at the quarterly Customer service meeting pursuant to Section 6.8.6.

3. Date and time of the Customer service training session scheduled for Customer service
representatives for the following quarter as the City may exercise its right to attend the
meeting pursuant to Section 6.8.6.

F. Other Collection Services

City of Pleasanton Page 76 March 8, 2018



2609
2610
2611

2612
2613
2614

2615

2616
2617

2618

2619

2620
2621
2622
2623

2624
2625

2626
2627
2628

2629
2630

2631
2632
2633
2634
2635

2636

2637
2638
2639

2640
2641

2642
2643
2644

City of Pleasanton Article 6. Other Related Services and Standards

Franchise Agreement with Pleasanton Garbage Service

Provide Tonnage Collected or received for each of the following programs: Abandoned Waste,
special event, on-call Bulky Item, E-Waste, and holiday tree Collection services. Include the
following information:

1
2
3.
4
5

Disposal Tonnage;

Diversion Tonnage, listed by vendor or Processing Site;

Number of stops serviced by a third party Reuse Vendor (if applicable);
List of Reuse Vendors collecting reusable items (if applicable); and,

Number of individual clean-up events, special events, Bulky ltem pick-ups, and E-Waste pick-
ups during quarter.

G.  Education and Outreach Quarterly Activities

Include the following:

1.

2.

List of all public education efforts including but not limited to: mailers, newsletters, bill
inserts, announcements on bills, etc. For each item listed, identify the date and method of
distribution, the Customers or parties that received the materials, and the total number
distributed and include a copy of the material distributed; and,

Dates, times, and group names of meetings attended.

H.  Commercial Diversion and Technical Assistance Report

1.

Summarize the technical assistance provided to Customers by identifying the number of site
visits conducted each month in the most-recently completed quarter, and submitting copies
of the Commercial Diversion auditing forms as required in Section 5.17.6.

Dates, times, addresses, and names of Commercial Customers that received technical
assistance/audits.

Report the percentage of total Commercial service volume that is Recyclables volume and
Organics volume (e.g., the percentage of Commercial service volume that is Recycling volume
equals the number of cubic yards of Commercial Recycling service per week divided by the
sum of the weekly Commercial Solid Waste, Recyclable Materials, and Organic Materials cubic
yards service per week).

l. Multi-Family Diversion and Technical Assistance Report

1.

Summarize the technical assistance provided to Customers by identifying the number of site
visits conducted each month in the most-recently completed quarter, and submitting copies
of the Multi-Family Diversion auditing forms as required in Section 5.17.5.

Dates, times, addresses, and names of Multi-Family Customers that received technical
assistance/audits.

Report the average volume of Recyclables Collected per tenant unit per week (e.g., the
number of cubic yards of Multi-Family Recycling service per week divided by the total number
of Multi-Family units in the City).
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J. Pilot and New Programs. For each pilot and/or new program, provide activity related and narrative
reports on goals, milestones, and accomplishments. Describe problems encountered, actions taken
and any recommendations to facilitate progress. Describe vehicles, personnel, and equipment
utilized for each program.

K. Summary Assessment. Provide a summary assessment of the overall Solid Waste, Recyclable
Materials, and Organic Materials program from Contractor's perspective relative to the financial
and physical status of the program. The physical status assessment shall reflect how well the
program is operating in terms of efficiency, economy, and effectiveness in meeting all the goals and
objectives of this Agreement, particularly the Contractor's Diversion goals. Provide
recommendations and plans to improve. Highlight significant accomplishments and problems.

L. Customer Accounts. Provide a detailed report of all Customers served in the City, indicating the
Service Level by material type of each. Such report shall include a summary of the number of
Customers at each Service Level. Include a list of Customers with invoices that are sixty (60) days
past due including the following information for each delinquent account: name, service address,
contact information, number of days the account is delinquent, method(s) the Contactor has used
to attempt collection of the bad debt including date of such attempt(s), and identification, if, and
when the Contractor reduced the Customer’s level of Collection services as a result of the account
delinquency.

M. Vehicle Inventory. Provide a report of all vehicles used for services under this Agreement,
identifying vehicle type (e.g. rear-load, automated side-load, roll-off, flat-bed, pick-up, etc.), make,
model, and year.

N.  Education Plan for Coming Rate Period. The quarterly report that reports on third quarter results
shall include a plan for public education activities for the coming Rate Period in accordance with
Section 5.17.2.

6.3.4 Annual Report Content

The annual report shall be in the form of the quarterly reports and shall provide the same type of
information as required pursuant to Section 6.3.3 of this Agreement, summarized for the preceding four
quarters. In addition, Contractor's and Related Party Entities’ annual financial reports with corresponding
federal tax returns and detailed invoices from Related Party Entities shall be included. The annual report
shail also include a complete inventory of equipment used to provide all services, and a list of Contractor’s
officers and members of its board of directors.

A. Financial Information. Within one hundred and fifty (150) calendar days after the close of
Contractor’s fiscal year, Contractor shall deliver to the City four (4) copies of the audited
consolidated financial statements and profit and loss statements of Contractor for the preceding
fiscal year. Financial statements shall include a supplemental combining schedule showing
Contractor's results of operations, including the specific revenues and expenses in connection with
the operations provided for in this Agreement from others included in such financial statements
(e.g., operations related to the unincorporated area adjacent to the City and schools in the City).
The financial statements and footnotes shall be prepared in accordance with Generally Accepted
Accounting Principles (GAAP) or, with the City’s written approval, the Financial Reporting
Framework for Smail and Medium Sized Entities established by the AICPA consistently applied and
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2686 fairly reflecting the results of operation and Contractor’s financial condition. Annual financial
2687 statements shall be audited, in accordance with Generally Accepted Auditing Standards (GAAS) by
2688 a Certified Public Accountant (CPA) licensed (in good standing) to practice public accounting in the
2689 State of California as determined by the State of California Department of Consumer Affairs Board
2690 of Accountancy, and that the CPA opinion on Contractor's annual financial statements shall be
2691 unqualified, and shall contain the CPA’s conclusions regarding the Contractor’s accounting policies
2692 and procedures, internal controls, and operating policies. The CPA shall perform an evaluation and,
2693 if necessary, shall cite recommendations for improvement.

2694  B. Related Party Entities. As part of the annual reporting requirement, Contractor shall provide the

2695 City with a copy of the annual financial statements of each Related Party Entity along with a copy of
2696 the Federal Tax return for the same period and every invoice from each Related Party Entity issued
2697 to Contractor for the prior fiscal year.
2698 Contractor agrees that all financial transactions with all Related Party Entities shail be approved by
2699 the City in advance in writing and disclosed annually (coinciding with Contractor's annual audited
2700 financial statements referred to in Section 6.3.4) to the City in a separate disclosure letter to the
2701 City. The standard for the City’s approval shall be market rates for comparable services provided in
2702 good faith by unrelated third parties as mutually determined by the Parties. In the event that the
2703 Parties are unable to reach agreement, the standard for the City’s approval shall be based upon
2704 review of Contractor and Related Party Entity financial statements. This letter shall include, but not
2705 be limited to, the following information:
2706 1. A general description of the nature of each Related Party Entity transaction, or type of
2707 transaction (if many similar transactions exist) shall be provided, as applicable. Such
2708 description shall include for each (or similar) transaction, amounts, specific Related Party
2709 Entity, basis of amount (how amount was determined), and description of the allocation
2710 methodology used to allocate any common costs, and profit amount. Amounts shall be
2711 reconciled to the Related Party Entity disclosures made in Contractor's annual audited
2712 financial statements referred to in this Section.
2713 2. At the City's request, Contractor shall provide the City with copies of working papers or other
2714 documentation deemed relevant by the Contractor relating to information shown in the
2715 annual disclosure letter. The annual disclosure letter shall be provided to the City within one
2716 hundred twenty (120) calendar days after the end of the Contractor’s fiscal year.
2717  C. Operational Information. In addition to requirements stated elsewhere in this Agreement, the
2718 annual report shall include the following information:
2719 1. Routes by Service Type
2720 a Number of routes per day;
2721 b Types of vehicles;
2722 C. Crew size per route;
2723 d Number of full time equivalent (FTE) routes;
2724 e. Number of accounts per route;
2725 f. Total route hours per Service Type per year; and,
2726 g. Average cost per route.
2727 2. Personnel

a

2728 . Organizational chart;
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2729 b. Job classifications and number of employees (e.g. administrative, Customer
2730 service representatives, drivers, supervisors, educational staff);

2731 C. Wages by job classification;

2732 d. Number of full time equivalents (FTE) positions for each job classification; and,
2733 e. Number of hours per job classification per year.

2734 3. Productivity Statistics

2735 a. Number of accounts per Service Type;

2736 b. Average number of setouts per Service Type; and,

2737 C. Tons per route per day.

2738 4, Maintenance

2739 a. Average cost per Service Type.

2740 5. Operational Changes

2741 a. Number of routes;

2742 b. Staffing;

2743 C. Supervision; and,

2744 d. Collection services.

2745

2746 D. Marketing Plan. Contractor shall include an updated Recyclable Materials and Organic Materials
2747 marketing plan in its annual report for City approval as required by Sections 5.13.2.D and 5.13.3.E.

2748 E. Historical Data. (to be completed if Rates are to be determined using a cost-based adjustment
2749 pursuant to Section 8.2)

2750 Provide the following annual historical data for each Service Type:

2751 1. Customer levels and subscription levels;

2752 2. Solid Waste Tonnage;

2753 3. Diversion Tonnage;

2754 4. Gross Rate Revenues; and,

2755 5. Material revenues for Recyclable Materials and Organic Materials by program type.

2756 F. Variance Analysis. (to be completed if Rates are to be determined using a cost-based adjustment
2757 pursuant to Section 8.2)

2758 Provide the following variance analysis for each Service Type. For any variances greater than five
2759 percent (5%) annually, Contractor shall provide sufficient rationale to support variance.

2760 1. Variance analysis comparing current Rate Period to each of the prior Rate Periods of
2761 Agreement; and,

2762 2. Variance analysis comparing current Rate Period to each of the future projected Rate Periods.

2763  G.  Allocations. (to be completed if Rates are to be determined using a cost-based adjustment pursuant
2764 to Section 8.2)

2765 1. Provide a concise general explanation of the various allocation methodologies used for each
2766 Rate application line item;
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2. Provide specific examples of each type of allocation used showing how an entry is reported
in the general ledger (GL) and ties to the Rate application; and,

3. Provide a statement indicating whether there have been any changes in allocation methods
used since the last Rate application. If any allocation methods have changed clearly identify
those changes.

H.  Projections. {to be completed if Rates are to be determined using a cost-based adjustment pursuant
to Section 8.2)

1. Provide support for the basis for projected Gross Rate Revenues and line item expenses,
clearly indicate the supporting calculations and assumptions; and,

2. Provide support for the most-recent twelve (12) months of Tonnage data for period ending
October; clearly indicate the supporting calculations and assumptions.

5.4 Annual Reports Required by Law

6.4.1 Reports to CalRecycle

Contractor shall prepare the Annual Report required by AB 939 in draft form on behaif of the City as
specified in Title 14, California Code of Regulations, Section 18794. Contractor shall submit a draft of the
Annual Report to the City, including supporting documentation and calculations, for review no later than
forty-five (45) calendar days prior to the State’s annual reporting deadline. The City shall review the draft
Annual Report and may request that Contractor modify the report and/or direct Contractor to investigate
any opportunities to correct possible inaccuracies in the Tonnage reflected in the California Integrated
Waste Management Board’s Disposal Reporting System, and request other changes as appropriate.
Contractor shall revise the Annual Report to incorporate changes requested by the City and shall submit
the revised Annual Report to the City within ten (10) calendar days of receipt of the City’'s comments. The
City shall be responsible for submitting the revised Annual Report to the State in accordance with the
State’s annual reporting deadline. In the event the Contractor does not submit the draft Annual Report
or revised Annual Report in accordance with the timeline described in this Section, the Contractor shall
pay the City Liquidated Damages as described in Section 11.6.

6.4.2 Reports to StopWaste

Contractor shall prepare the Annual Measure D Programs Report, as well as any other reports required
by StopWaste, in draft form on behalf of the City. Contractor shall submit a draft report to the City,
including supporting documentation and calculations, for review no later than forty-five (45) calendar
days prior to StopWaste’s applicable reporting deadline. The City shall review the draft report and may
request that Contractor modify the report and/or direct Contractor to investigate any opportunities to
correct possible inaccuracies, and request other changes as appropriate. Contractor shall revise the
report to incorporate changes requested by the City and shall submit the revised report to the City within
ten (10) calendar days of receipt of the City's comments. The City shall be responsible for submitting the
revised report to StopWaste in accordance with the StopWaste’s reporting deadline. in the event the
Contractor does not submit a draft report or revised report in accordance with the timeline described in
this Section, the Contractor shall pay the City Liquidated Damages as described in Section 11.6.
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5.5 Meet and Confer with City

If the City requests, the Contractor shall meet with the City to describe the progress of each active
Diversion program and discuss other service issues. Contractor shall document the results of the
programs on a monthly basis, including at a minimum the Tonnage Diverted by material type, the end use
or Processing Site of the Diverted materials and the cost per Ton for Transporting and Processing each
type of material and other such information requested by the Contractor and/or City necessary to
evaluate the performance of each program.

At each meeting, the City and Contractor shall have the opportunity to revise the program based on
mutually agreed upon terms in accordance with provisions of Section 8.5. The City shail have the right to
terminate a program if, in its sole discretion, the Contractor is not cost effectively achieving the program’s
goals and objectives. Prior to such termination, the City shall meet and confer with the Contractor for a
period of up to ninety (90) calendar days to resolve the City’s concerns (“meet and confer period”).
Thereafter, the City may utilize a third party to perform these services if the City reasonably believes the
third party can improve on Contractor’s performance and/or cost. Notwithstanding these changes,
Contractor shall continue the program during the “meet and confer period” and, thereafter, until the third
party takes over the program.

5.6 City Contract Manager

The City has designated the City Contract Manager to be responsible for the monitoring and
administration of this Agreement. Contractor shall meet and confer with the City Contract Manager to
resolve differences of interpretation and implement and execute the requirements of this Agreement in
an efficient and effective manner that is consistent with the stated objectives of this Agreement.

From time to time, the City Contract Manager may designate other agents at the City to work with
Contractor on specific matters. In such cases, those individuals shall be considered designates of the City
Contract Manager for those matters to which they have been engaged. Such designates shall be afforded
all of the rights and access granted thereto. In the event of a dispute between the City Contract Manager’s
designate and Contractor, the City Contract Manager’s determination shall be conclusive.

In the event of dispute between the City Contract Manager and the Contractor regarding the
interpretation of, or the performance of services under, this Agreement, the City Contract Manager’s
determination shall be conclusive except where each such determination results in a material impact to
the Contractor’s revenue and/or cost of operations. In the event of a dispute between the City Contract
Manager and the Contractor that results in such material impact to the Contractor, Contractor may appeal
the determination of the City Contract Manager to the City Council, whose determination shali be
conclusive. For the purposes of this definition, “material impact” is an amount equal to or greater than
one-quarter of one percent (0.25%) of annual Gross Rate Revenues.

The City Contract Manager is authorized and empowered to adjust, settle, or compromise any controversy
or charge arising from the operations under this Agreement, either on behalif of the City, Contractor, or
the public, pursuant to the Municipal Code.
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5.7 Inspection by City

The City Contract Manager or their designee shall have the right to inspect or review payroll tax reports,
specific documents or records required pursuant to this Agreement, or any other similar records or reports
of the Contractor that it shall deem, at its sole discretion, necessary to evaluate annual reports, Rate
adjustment applications provided for in this Agreement, and the Contractor’s performance provided for
in this Agreement.

City Contract Manager or their designee shall have the right to observe and review Contractor operations
and Approved Facilities and enter the premises for the purposes of such observation and review, during
reasonable hours with reasonable notice. in no event shall Contractor prevent access to such Approved
Facility premises for a period of more than three (3) days after receiving such a request.

5.8 Customer Service Program

6.8.1 Office Location

Contractor shall maintain a business office in the City, or such other location as the City approves, for
purposes of carrying out its obligations under this Agreement, such approval not being unreasonably
withheld. If the office is located outside of the City, Contractor must ensure that telephone calls to its
office from locations within the City are toll free calls or are billed to Customers as “local calls” by all
telephone companies.

6.8.2 Office Hours

Contractor’s office shall be open to the public from 8:00 a.m. to 6:00 p.m. Monday through Friday. The
office may be closed on Saturdays, Sundays, and Holidays (as defined in Article 1).

6.8.3 Availability of Representatives

The office shall be staffed with a sufficient number of Persons capable of accepting payments from
Customers, answering service questions, changing Customer Service Levels, and resolving other Customer
service issues in a timely manner, and in accordance with the performance measures described in Exhibit
E. At a minimum, Contractor shall employ one (1) full time Customer service managers and four (4} full-
time Customer service representatives dedicated to serving the City and its Customers. A representative
of the Contractor shall be available from 8:00 a.m. to 6:00 p.m. Monday through Friday to communicate
with the public in person and by telephone.

A voice mail service or program shall be available for Persons to leave a message during non-business
hours. Contractor shall return calls received during non-business hours no later than 5:00 p.m. of the
following Business Day. If Contractor fails to meet the requirements described in this Section, the
Contractor shall pay the City Liquidated Damages in accordance with Section 11.6.

Contractor shall provide City with the names and telephone numbers of contact Persons available during

office hours and of emergency contact Persons who will be available during hours when the office is
closed.
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Customer service personnel shall maintain a log documenting each Complaint or inquiry received and
listing for each entry the following: date, time, Customer name and address, description of Complaint or
Inquiry, and resolution of the Complaints. Copies of this log shall be made available upon City request.

6.8.4 Telephone

Contractor shall maintain a telephone system in operation at its office from 8:00 a.m. to 6:00 p.m. and
shall have staff available to answer calls. Contractor shall instail telephone equipment sufficient to handle
the volume of calls typically experienced on the busiest days and such telephone equipment shall be
capable of recording a variety of call statistics (e.g., average hold time, average talk time, dropped calls,
etc.). Contractor’s phone system shall be TDD compatible for the hearing impaired. Customer service
representatives shall be available to speak to non-English-speaking Customers {Spanish and Mandarin at
a minimum). If Persons are unable with reasonable effort to reach Contractor’s office by phone, or are
subject to waiting time “on hold” of more than two (2) minutes prior to reaching a Customer service
representative, City may require that Contractor install additional telephone lines or hire additional
Customer service representatives. Liquidated damages may be levied for repetitive Complaints regarding
waiting time longer than two (2) minutes in accordance with Section 11.6.

6.8.5 Online Tools

Contractor shall develop and maintain a publically-accessible website describing services provided in the
City. The site shall include a description of all Collection services and details related to their
implementation, answers to frequently asked questions, Rates for Single-Family, Multi-Family,
Commercial, and Drop Box Service, Recyclable Materials and Organic Materials Customer set-out
specifications, Collection service schedule and map, Holidays that impact Collection service schedule and
related set-out instructions, and other related topics. The website shall enable Customers to look up their
regularly scheduled Collection day by address or street name. The website shall also allow a Customer to
e-mail a question, compliment, or Complaint to the Contractor and Contractor shall provide a response
to e-mail inquiries or Complaints within twenty-four (24) hours of receipt. Contractor shall arrange for
the City’s website to include an e-mail link to Contractor and a link to the Contractor’s website. Contractor
shall ensure that key elements of the website, including but not limited to Collection day look-up, are
accessible to view on smart phones. Contractor shall maintain a social media presence on no less than
one (1) social media platform (e.g. Facebook).

6.8.6 Training

Customer service representatives shall receive training during each quarter of the calendar year on City-
specific Collection programs and service requirements. During the training, a City-specific Collection
service and Rate information sheet, training agenda, and associated documentation shall be provided to
and discussed with employees. Information sheet, training agenda, and associated documentation shall
be forwarded by Contractor to the City each quarter after the training in accordance with quarterly
reporting requirements of Section 6.3.3.E. The City may review the training materials and request
changes.

The Contractor shall notify the City of the date and time of the scheduled Customer service training

sessions (pursuant to quarterly reporting requirements of Section 6.3.3.E) and the City may, at its options,
attend the meetings.
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Contractor will use Customer service and outreach efforts and materials to minimize contaminants (e.g.,
glass and piastics).

5.9 Service Complaints

Contractor shall maintain the ability to receive verbal Complaints and compliments through its Customer
service center and shall have e-mail capabilities (accessible through the Contractor’s website) to enable
Persons to communicate Complaints and compliments to Contractor via e-mail. Contractor shall be
responsible for the prompt and courteous attention to, and prompt and reasonable resolution of, all
Complaints. Contractor shall record in a separate log all Complaints and compliments, noting the name
and address of Customer(s) involved, date and time of Complaint or compliment, nature of Complaint or
compliment, and nature and date of resolution. This Complaint and compliment log shall be retained by
the Contractor for the Term and shall be made available for review upon City request. In addition,
Contractor shall compile a summary statistical table of the Complaint and compliment log, satisfactory to
the City, and submit the table to City each quarter.

Contractor shall respond to all Complaints from Generators or Customers by phone or email within
twenty-four (24) hours, weekends and Holidays excluded, by informing the Customer of the action
Contractor will take to remedy the Complaint or respond to the service request. In particular, if a
Complaint involves a failure to Collect Solid Waste, Recyclable Materials, or Organic Materials from a
Premises (missed pick-up), required by this Agreement, Contractor shall Collect the material in question
within twenty-four (24) hours of receipt of the Complaint, provided the materials have been Delivered for
Collection in accordance with the City Municipal Code. If Contractor fails to meet the requirements

described in this Section, the Contractor shall pay the City Liquidated Damages in accordance with Section
11.6.

5.10 Title to Solid Waste

Once Solid Waste, Recyclable Materials, and/or Organic Materials are placed in Containers and properly
placed at the Collection location, ownership and the right to possession shall transfer directly from the
Generator to Contractor by operation of this Agreement. Subject to Contractor’s objective to meet AB
939 and Measure D Diversion goals, City goals, and City’s right to direct Contractor to Process and Dispose
of Solid Waste at a particular licensed Site or to Dispose of Solid Waste at a particular licensed Disposai
Site, Contractor is hereby granted the right to retain, Recycle, Process, Dispose of, and otherwise use such
Solid Waste, Recyclable Materials or Organic Materials or any part thereof, in any lawful fashion or for
any lawful purpose desired by Contractor. Subject to the provisions of this Agreement, Contractor shall
have the right to retain any benefit resulting from its right to retain, Recycle, Process, Dispose of, or reuse
the Solid Waste, Recyclable Materials, or Organic Materials which it Collects. Solid Waste, Recyclable
Materials or Organic Materials or any part thereof, which is deposited at a Disposal Site, Transformation
site, Transfer Station Site, or Processing Site shall become the property of the Owner or operator of the
facility, once deposited there by Contractor.

City may obtain ownership or possession of Solid Waste, Recyclable Materials, or Organic Materials placed
for Collection upon written notice of its intent to do so (subject, in the case of Recyclable Materials, to a
net Rate adjustment for lost commodity revenue offset by a reduction in costs), however, nothing in this
Agreement shail be construed as giving rise to any inference that City has such ownership or possession
uniess such written notice has been given to Contractor.
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A.11 MNon-Discrimination

Contractor shall not discriminate in the provision of service or the employment of Persons engaged in
performance of this Agreement on account of race, color, religion, sex, age, marital status, sexual
orientation, physical handicap, or medical condition in violation of any applicable federal or State law.

5.12 Report of Accumuliation of Solid Waste; Unauthorized Dumping

Contractor shall direct its drivers to note: (1} the addresses of any Premises at which they observe that
Solid Waste, Recyclable Materials and Organic Materials is accumulating and is not being Delivered for
Collection; and (2) the address, or other location description, at which Solid Waste, Recyclable Materials
or Organic Materials has been dumped in an apparently unauthorized manner. Contractor shall deliver
the address or description to City within five (5) working days of such observation.

5,13 Administration of Service Exemption Programs

Contractor shall allow for Persons that have a disability as defined by the Americans with Disabilities Act
{which means Public Law 101-336, 104 Stat. 327, 42 U.S.C. 12101-12213 and 27 U.S.C. 225 and 611, and
all Federal rules and regulations relating thereto) that are Occupants of Single-Family Premises and Multi-
Family Premises to receive Collection services at a location other than Curbside at no extra charge to the
Customer. Contractor shall review all applications (which shall include statements from physicians) made
by Customers to determine conformance with this exemption provision and shall grant exemptions if
applicable. With regard to all requirements of this Section, the Contractor shall make reasonable
accommodations with regard to provision of and servicing of Containers (e.g., Container size and type,
placement of Containers for Collection, etc.) at no additional cost to the Customer.

5.14 Performance Review and Audits

6.14.1 Performance Review

The City shall have the right to conduct two (2) reviews of Contractor’s performance during the Term to
verify that Contractor has fulfilled its obligations under the Agreement. City intends to perform one (1)
performance review during Rate Period Two, and reserves the right to conduct one (1) additional
performance review at any other point during the Term. Upon notice from City that a performance review
will be conducted, Contractor shall provide all information requested by City and cooperate with the
review. Performance review may focus on the following, but is not limited to these items: call center
performance, total Compiaints, missed pick-ups Complaints, noise Complaints, contract compliance,
Diversion resuits, Customer participation levels in Diversion programs, vehicle maintenance, compliance
with the implementation plan included in Exhibit C, and public education and outreach efforts. City will
conduct its evaluation and report to City Council. At City request, Contractor shall make a presentation
to City Council reporting the Contractor’s results. Contractor shall be responsible for reimbursing the City
for the cost of each such review, in an amount up to sixty thousand dollars ($60,000) per review, which
shall be a pass-through cost.
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6.14.2 Payment and Billings Audit

The City shall have the right to conduct three (3) audits of Contractor’s Billings and payment of monies
due to the City during the Term to verify that Contractor has is accurately billing Customer, and has
calculated and transmitted all fees and payments as required by this Agreement. City intends to perform
such audits during Rate Period Three, Rate Period Five, and Rate Period Seven. Upon notice from City that
a payment and Billings audit will be conducted, Contractor shall provide all information requested by the
City and cooperate with the audit. Contractor shall be responsible for reimbursing the City for the cost of

each such audit, in an amount up to thirty-five thousand dollars ($35,000) per audit, which shall be a pass-
through cost.

6.14.3 Service Level and Route Audit

A. General. Notwithstanding the provisions of Section 6.14.2, Contractor shall independently review
its Billings to Customers in accordance with this Section 6.14.3. The purpose of the review is to
determine that the amount which the Contractor is billing each Generator is consistent with the
City-approved Rate schedule in Exhibit G for the level of service (i.e., frequency of Collection, size
of Container(s), number of Containers, and location of Container(s)) provided to such Generator
by Contractor.

B. Procedures. Contractor shall review each Cart Service account at least once per year in such a
manner that all accounts on a particular route are audited on the same day. The audits shall be
scheduled so that Contractor completes audits of twenty-five percent (25%) of the Cart Service
routes each quarter. Contractor shall review each Bin Service account and Drop Box Service
account at least once every other year. Audits shall be scheduled in a manner that all accounts
on a particular route are audited on the same day and twelve and one half percent (12.5%) of the
Bin Service and Drop Box Service routes are audited each quarter.

The review shall be performed by the Contractor’s route supervisor{s) or other agent approved
by the City. The Person conducting the review shall compare a route report for the route under
review and verify, through visual inspection of each Customer’s Premises on the Customer’s
scheduled day of Collection, the level of service actually provided to each Customer listed on the
route report review and note the actual Service Level in writing on the route report. In addition,
the Contractor’s route supervisor or appropriate agent shall list any Customers receiving service
(and the level of such service) that do not appear on the routing report. The Contractor shail
reconcile the route report to the billing report, noting all discrepancies. Any discrepancies should
be marked clearly on the billing report. Contractor shall verify if the discrepancies result from
Customer’s request for special services on the day of the route audit and shall provide
documentation in such cases. Contractor shall issue correction notices to the Customers
correcting any billing inaccuracies within five (5) Business Days of the day the route audit was
performed and shall provide such notices to City along with the annotated billing report.

C. Route Audit Schedule. Thirty (30) calendar days prior to the Commencement Date, Contractor
shall submit a two (2)-year schedule for performing route audits, listing each route and calendar
quarter that each route will be audited. If the Contractor proposes to modify the two (2)-year

schedule during the Term, the Contractor shall submit a revised route audit schedule to the City
for approval.
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D. Reporting Requirements. Two (2) weeks after the end of each calendar quarter, Contractor shall
submit a written report to the City that identifies the Cart Service, Bin Service and Drop Box
Service routes audited, the number of accounts on each route, the number of billing inaccuracies
per route, the percentage of billing inaccuracies (where billing inaccuracies are instances when
service observed by route auditor differs from service listed on the route and/or biiling reports)
per route {equal to the number of billing inaccuracies divided by the number of accounts per
route), and the estimated annual revenue impact associated with the billing inaccuracies (which
shall be calculated as the difference between the billing amount shown on the biiling report on
the date of the audit and the corrected billing amount multiplied by 12}. The written report shall
also include copies of the route audits (i.e., billing reports with handwritten notes identifying
actual level of service provided to each Customer and notes the billing discrepancies), copies of
the corrective notices sent to Customers, and any supporting calculations. The City reserves the
right to perform this review itself or through use of an agent at its expense.

5.15 Provision of Emergency Services

Contractor shall provide emergency services at the City’s request in the event of major accidents,
disruptions, or natural calamities in a manner consistent with the services and procedures identified in its
contingency plan required in accordance with Section 5.19. Emergency services may include, but are not
limited to, assistance handling salvaged materials, Processing, Composting, or Recycling materials, or
Disposing of Solid Waste following a major accident, disruption, or natural calamity. Contractor shall be
capable of providing emergency services within twenty-four (24) hours of notification by the City or as
soon thereafter as is reasonably practical in light of the circumstances. Emergency services, which exceed
the Contractor’s obligations, shall be compensated in accordance with Section 8.4. If Contractor cannot
provide the requested emergency services, the City shall have the right to take possession of the
Contractor’s equipment for the purposes of providing emergency services in accordance with Article 10.

5.16 Assistance to City with Code and Plan Reviews

Contractor shall provide staff and time to assist the City in evaluating and revising its Municipal Code and
Planning and Zoning Code requirements related to Collection of Solid Waste, Recyclable Materials, and
Organic Materials; space allocation and enclosure requirements for Containers, etc. In addition,
Contractor shall provide staff with the expertise to review building plans for new Residential and
Commercial development projects during the City’s permit review process to verify the reasonableness of
the space allocation and enclosure design for Solid Waste, Recyclable Materials, and Organic Materials
Containers and the accessibility of such areas. For these plan reviews, the Contractor may be requested
to visit the site and submit written recommendations for improvements to the design. Plan reviews shall
be completed within two (2) weeks of the City’s request for such review. The City anticipates
approximately five (5) to ten (10) reviews may be requested annually.
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ARTICLE 7. CITY FEES

7.1 Franchise Fee

In consideration of the exclusive rights provided Contractor herein, Contractor shall pay to City a Franchise
Fee equaling four percent (4%) of its Gross Rate Revenues and Transfer Station Revenues, calculated as
follows. An amount expected by the Parties to approximate one-half of one percent (0.5%) of Gross Rate
Revenues and Transfer Station Revenues during the Term of this Agreement shall be prepaid by
Contractor in accordance with the Rate Reserve Agreement between the Contractor and the City dated
March 20, 2018 and attached hereto. On a monthly basis, the Franchise Fee amount shall equal three
and one-half percent (3.5%) of the Gross Rate Revenues and Transfer Station Revenues coilected by
Contractor during the previous month for services provided under this Agreement. Contractor will bill
Collection Customers and Persons delivering Solid Waste, Recyclable Materials and/or Organic Materials
to the Transfer Station a Franchise Fee equal to such three and one-haif percent (3.5%) amount, and
Contractor will not be obligated to pay Franchise Fees beyond the amounts Contractor is required to pay
by the second and third sentences in this Section 7.1, unless City adopts additional Franchise Fees. The
Franchise Fee shall be paid to the City in accordance with procedures and terms and conditions described
in Section 7.6. The Franchise Fee may be adjusted by City Council beyond what is described above by
resolution. Franchise Fees, as described herein, and as they may be adjusted over time, shall be a pass-
through cost.

7.2 Vehicle Impact Mitigation Fee

Contractor shall pay a Vehicle Impact Mitigation Fee to City each month. The amount of the Vehicle Impact
Mitigation Fee shall be zero dollars (50) per month in Rate Period One and may be increased at the
discretion of the City. This fee, if applied, shall be paid in equal monthly installments. This fee is to
reimburse the City for street maintenance costs incurred from Collection vehicles traveling on City streets.
The Vehicle Impact Mitigation Fee shall be a pass-through cost.

7.3  Rate Review Fee

The City considers the Rate review process to be a complex process, requiring a contract with a consultant
in order to provide the best review possible of the Contractor Rate adjustment application resulting in
adjustment of Rates consistent with the terms of this Agreement. Two types of Rate reviews may be
conducted (an indexed-based adjustment and a cost-based adjustment as described in Article 8),
depending on the Rate Period. Contractor shall pay a Rate Review Fee to City each month. The amount
of the Rate Review Fee shall be zero dollars (S0) per month in Rate Period One and may be increased at

the discretion of the City. This fee, if applied, shall be paid in equal monthly installments. This fee shall
be a pass-through cost.

7.4 Procurement Reimbursement

Contractor shall reimburse the City for its costs related to the procurement and negotiation of this
Agreement in the amount of eighty thousand dollars ($80,000), due immediately upon execution of this

Agreement. This amount shall be paid by Contractor and may not be recovered through Rates charged to
Customers.
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7.5 Other Fees

The City shall reserve the right to set other fees, as it deems necessary subject to City Council approval.
The time and method of payment and adjustment process will be set as specified in Sections 7.6 and 7.7.
Any such new fees shall be pass-through costs.

7.6 Procedures for Monthly Submittal of Fees

On or before the twentieth (20th) day of each month during the Term of this Agreement, Contractor shall
remit to City the fees due in accordance with this Section. If the fees are not paid on or before the
twentieth {20th) day of any month, Contractor shall pay in addition to the amount owed to City a late
payment penalty in an amount equal to two percent (2%) of the amount owing for that month. Contractor
shall pay an additional two percent (2%) owing on any unpaid balance for each following thirty (30)
calendar day period the fee remains unpaid. Late payment penalty amounts shall not be reimbursed to
Contractor. The late payment penalty amounts are not intended as interest on debt, but rather are
intended as a predetermined penalty for failure to meet an obligation under this Agreement.

Each monthly remittance to City shall be accompanied by a statement detailing Gross Rate Revenues for
the period covered from all operations conducted or permitted pursuant to this Agreement. This monthly
statement shall identify billed revenues and actual Gross Rate Revenues received listed separately for
Single-Family, Multi-Family, Commercial, and Drop Box Customers. In addition, Contractor shall maintain
copies of all Billing and collection records for five (5) years, following the expiration or earlier termination
of this Agreement, for inspection and verification by City at any reasonable time upon request.

7.7 Adjustment to Fees

The City may set other fees or payments or adjust the fees and payments established in this Article 7 from
time-to-time during the Term of this Agreement and, except for the adjustments described in the next
paragraph (which shall be included in the adjustment of Rates as described in Exhibit H and Exhibit 1}, all
such new fees or payments and all such adjustments shall result in automatic adjustments in Rates so as
to eliminate, to the maximum extent possible, Contractor’s increase or decrease in costs resulting from

the new fees or payments or adjustments from the date(s) such new fees or payments or adjustments
first took effect.

The amounts of the AB 939/AB 341 Fee, Vehicle Impact Mitigation Fee, lllegal Dumping Fee, GHG/Carbon
Emissions Fee, and Rate Review and Performance Review Fee for Rate Periods subsequent to Rate Period
One shall be adjusted annually by one plus the Annual Percentage Change in the CP!-U using the
adjustment method described in Exhibit H and Exhibit 1, or shall be the amount specified by the City.

City of Pleasanton Page 90 March 8, 2018



3138

3139

3140
3141
3142
3143
3144
3145

3146
3147
3148
3149
3150

3151
3152

3153
3154
3155
3156
3157
3158
3159

3160

3161
3162
3163
3164
3165
3166
3167

3168
3169
3170
3171
3172
3173

3174
3175

City of Pleasanton Article 8. Contractor's Compensation

Franchise Agreement with Pleasanton Garbage Service

ARTICLE 8. CONTRACTOR'S COMPENSATION

8.1 Overview

The Contractor’'s Compensation for performance of all its obligations under this Agreement shall be Gross
Rate Revenues. Contractor's Compensation provided for in this Article shall be the full, entire and
complete compensation due to Contractor pursuant to this Agreement for all labor, equipment, materials
and supplies, Processing and Disposal fees, fees due to City, taxes, insurance, honds, overhead,

operations, profit and all other things necessary to perform all the services required by this Agreement in
the manner and at the times prescribed.

If Contractor’s actual costs of providing service as described in this Agreement, including fees due to City,
are more than Gross Rate Revenues, Contractor must provide the service in accordance with such
descriptions and shall not be compensated for the difference in actual costs and actual Gross Rate
Revenues. If Contractor’s actual costs are less than the actual Gross Rate Revenues, Contractor shall retain
the difference provided that Contractor has paid City fees pursuant to Article 7.

Under this Agreement, Contractor shall have the right and obligation to charge and collect from
Customers, Rates in Exhibit G that are approved by the City for provision of services to Customers.

The Rates for Rate Period One are based on the Contractor’s Proposal. Contractor’s proposed costs and
operating assumptions for Rate Period One are presented in Exhibit F. Rates for subsequent Rate Periods
Two through Six shall be adjusted annually in accordance with Section 8.2 using an index-based
adjustment method that involves adjustments using various cost indices and adjustments to Disposal and
Processing costs to reflect actual Tonnage. Rates for Rate Period Seven shall be adjusted using a cost-

based methodology that involves a review of Contractor’s actual costs and projection of cost for the
coming Rate Period.

3.2 Rate-Setting Process

General. The City shall be responsible for approving Rates as described in this Article. If at any time
during the Term of the Agreement, the Contractor determines the need for a Rate that does not
appear on the City-approved Rate schedule in Exhibit G, Contractor shall immediately notify the City
and request establishment of such Rate. For example, if a Customer requires Collection of a fifteen
{15) cubic yard Compactor five (5) times per week and the City-approved Rate schedule does not
include this level of service, the Contractor must request that the City approve a Rate for this level
of service.

B. Rates for Rate Period One. Rates for Rate Period One, which are presented in Exhibit G, were
determined by Contractor and City and were approved by City Council resolution on or before the
execution of the Agreement. The Rates for Rate Period One are effective July 1, 2018 through June
30, 2019. Rates for Rate Period One, as per Exhibit G, shall not be adjusted to reflect either increases
or decreases in costs from those anticipated by Contractor (except as the result of a Change in Law
or a change in scope in accordance with Section 4.3 above).

C.  Annual Adjustment Process. The Rates shall be adjusted annually, with City Council approval,
commencing July 1, 2019 through the remaining Term of this Agreement including any extension
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periods. The adjustments to Rates shail be determined using one of two methodologies: (1) an
index-based adjustment, or (2) cost-based adjustment. The index-based adjustment, which is
described in Exhibit H, invoives use of various cost adjustment factors (such as the percentage
change in the consumer price index and percentage change in the Approved Disposal Site tipping
fee) to calculate adjusted Rates. The cost-based adjustment, which is described in Exhibit |, involves
a detailed review of the Contractor’s actual costs of service and determination of adjusted Rates to

reflect Contractor’s projected costs. The cost-based adjustment shall not exceed a 6% increase in
Rates.

Rate Structure. The City shall have the sole and exclusive right to change the relationship of
individual Rates in comparison with other Rates as City deems appropriate; provided, however, that
any such changes shall occur in conjunction with the annual Rate adjustment process described in
Section 8.3 or in conjunction with a Rate adjustment resulting from a Special Rate Review in
accordance with Section 8.4; and, provided, further, that changes to the Rates charged under the
new structure shall be calculated in such a way that the revised Rate structure is reasonably
anticipated to generate at least the same amount of total revenue from the prior Rate Structure
when the number of accounts at each Service Level are multiplied by the Rates charged for each
Service Level and the total for all Service Levels are summed.

Rate Application Process
Application Date and Content

1. Index-Based Rate Adjustment Methodology. On April 1, prior to the commencement of the
Rate Period for which Rates are to be determined using the index-based Rate adjustment
method (coming Rate Period), Contractor shall submit at least three (3) copies of its
application requesting the Rate adjustment for the coming Rate Period. For example, on
April 1, 2020, the Contractor shall submit three copies of its application for the Rate
Adjustment to be effective for Rate Period Three. The application shall present the
calculations of the annual percentage change in various cost indices, total calculated annual
costs for the Rate Period, the Rate adjustment factor, and all supporting documentation for
the calculations. The application shall also present the Rates for the then-current Rate

Period (e.g., Rate Period Two) and the proposed Rates for the coming Rate Period (e.g., Rate
Period Three).

2. Cost-Based Rate Adjustment Methodology. On December 1, prior to the commencement
of the Rate Period for which Rates are to be determined using the cost-based Rate
adjustment method, Contractor shall submit three (3) copies of its application requesting the
Rate adjustment for the coming Rate Period.

The application shall present the Contractor's actual total annual cost of operations, profit,
pass-through costs, City fees, the actual total annual costs for the most-recently completed
Rate Period and forecast of the same cost items for the coming Rate Period in accordance
with the procedures described in Exhibit I. Contractor shall assemble, provide, and submit
such information that is necessary to support the actual costs presented and the calculation
of the assumptions made by Contractor with regard to forecasting the total annual cost of
operations, profit, pass-through costs, City fees, and the total annual costs for the coming

City of Pleasanton Page 92 March 8, 2018



3217
3218
3219
3220
3221
3222

3223
3224
3225
3226
3227

3228
3229
3230
3231
3232

3233
3234
3235
3236
3237
3238
3239
3240
3241

3242
3243
3244
3245
3246
3247

3248
3249

3250
3251
3252
3253
3254

3255
3256

City of Pleasanton Article 8. Contractor's Compensation

3.4

Franchise Agreement with Pleasanton Garbage Service

Rate Period. The actual costs shall be based on the financial statements for the most-
recently-completed Rate Period, which shall be submitted in accordance with requirements
of Section 6.3.4. In addition, the application shall present the Contractor’s calculation of the
Rate Adjustment factor, present each Rate for the then-current Rate Period, and each
proposed Rate for the coming Rate Period. Lastly, the application shall include operational
data listed in Section 6.3.4.C.

If the City requests additional information beyond that provided by the Contractor in its
application, the Contractor shall provide all information requested by the City during its
review of the application, including, but not limited to, ail information from Related-Party
Entities requested by the City regarding any transactions between Contractor and any
Related-Party Entity pertaining to Contractor's performance under this Agreement.

City Review of Application. The Contractor’s Rate application shall be reviewed by the City. The
City Council shall adjust Rates to reflect the adjustments made in accordance with Exhibit H or |
depending on the method used to adjust the Rates that are being approved. The City Council shall
act in good faith to approve such Rate adjustments by July 1 of the Rate Period. The adjusted Rates
shall not take effect until the City Council has approved such Rates.

Failure to Adjust Rates by July 1. if the Contractor submits its Rate application on or before the
Rate application date identified in Section 8.3.A, and the City does not approve adjusted Rates to
be effective on or before July 1 of a Rate Period, the City shall include a surcharge on the Rates that
shall be effective for the remainder of the Rate Period to recover Gross Rate Revenues lost by the
Contractor, if any. To determine the amount of lost revenues, if any, the City and Contractor shall
meet and confer to determine the effect the delay in adopting Rates has on the Contractor’s Gross
Rate Revenue. The assessment of the revenue impact shall consider the Contractor’s billing cycle
(e.g., impact to Customers billed in advance and to Customers billed in arrears), the ability of
Contractor to delay issuance of bills, the payment cycle of Customers, and other variables.

If the Contractor does not submit the application on or before the Rate application date identified
in Section 8.3.A, adjusted Rates may not be approved by July 1. In such case, all Rates shall be
adjusted as soon as practical following approval by the City Council. If the Contractor does not
submit the application by the Rate application date identified in Section 8.3.A, no retroactive
adjustment will be made to allow the Contractor to recover Gross Rate Revenues that it would have
collected, had the Rate adjustment been implemented in accordance with the prescribed schedule.

special Rate Reviews

Change in Approved Organic Materials or Approved Recyclable Materials Processing Site

1.  Eligible Iltems. The Contractor is entitled to apply to the City for consideration of a special
Rate review, or the City may initiate such a review, to reflect actual, necessary, and
reasonable changes in revenues and the cost to provide services as a result of a City-directed

change in the Approved Organic Materials Processing Site and/or Approved Recyclable
Materials Processing Site.

2. Review of Revenues and Costs. If the Contractor submits an application the City shall have
the right to review any or all financial and operating records of Contractor, and of Related
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Party Entities that are involved in financial transactions with Contractor, that are related to
the application.

Submittal of Request. The City shall notify the Contractor at least ninety (90) days before
the proposed effective date of the directed change in the Approved Organic Materials
Processing Site and/or Approved Recyclable Materials Processing Site. Upon such
notification, Contractor shall, within thirty (30) calendar days, submit reasonable cost and
operational data as requested by the City, in a form and manner specified by the City.

A request for special Rate review shall include a proposal on whether the Rate adjustment
resulting from the special Rate review shall be an adjustment in addition to or in lieu of the
annual Rate adjustment to be performed in accordance with Section 8.2.C above.

Burden of Justification. Contractor shall bear the burden of justifying to the City by
substantial evidence any entitlement to current, as well as increased, Rates under this
Section 8.4.A. If the City determines that the Contractor has not met its burden, the
Contractor may request a meeting with the City Manager or their designee to produce
additional evidence. Upon such request, the City shall permit said additional hearing. In the
event the City denies Contractor’s request, Contractor shall have the right to present its claim
in a court of competent jurisdiction.

Grant of Request. Based on evidence the Contractor submits, the City Council may grant
some, all, or none of the requested increase and approve adjusted Rates.

Compensation. The actual, necessary, and reasonable costs for participating in such review
shall be a pass-through cost.

B.  Other Special Rate Reviews

1.

Eligible Items. The Contractor is entitled to apply to the City for consideration of a special
Rate review, or the City may initiate such a review, either as part of the annual Rate
adjustment or at any other time in accordance with this Section 8.4, should one or more of
the following events occur, which event or events shall have the net effect, after considering
offsetting effects of other events or trends on revenues or expenses, as well as Contractor’s
best efforts to minimize the impact of the change through economies, efficiencies, and other
operations, of changing total operating costs, commodity revenues or Gross Rate Revenue,
or a combination thereof, by an amount that is not less than two percent (2%) annually of
the Gross Rate Revenues for the most-recently completed Rate Period. If such net effect is
less than two percent (2%) annually of the Gross Rate Revenues for the most-recently
completed Rate Period, such cost and/or revenue impact shali be considered at the time of
the next annual Rate adjustment.

a. City directed change, limited to documented significant changes in the cost to provide
services required in this Agreement as a result of an agreed-upon, City-directed change in
scope, as provided for under Section 4.3.

b. Provision of emergency services pursuant to Section 6.15.

City of Pleasanton Page 94 March 8, 2018



3295
3296
3297
3298

3299

3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320

3321
3322
3323
3324
3325

3326
3327
3328

3329
3330
3331
3332

3333
3334
3335
3336
3337

3338

City of Pleasanton Article 8. Contractor's Compensation

Franchise Agreement with Pleasanton Garbage Service

c. Change in Law, including, but not limited to, Changes in Law that result in regulatory,
governmental, or other surcharge fees, after the Effective Date that: (1) was not
reasonably known to the Contractor before the Effective Date, and (2) the Contractor
substantiates.

d. Uncontrollable Circumstances.

e. Subsequent to Rate Period 1 of this Agreement, extraordinary adjustment in operating
costs and/or commodity (but not Rate) revenues beyond the control of the Contractor,
resulting from actual sustained market conditions, with a duration of three (3) months or
more, that the Contractor demonstrates with evidence reasonably satisfactory to the City
have and will continue to result in the Contractor’s inability to continue as a going
concern or to meet its actual, reasonable and necessary financial obligations during the
next twenty-four (24) months of this Agreement. The Contractor bears the burden of
demonstrating in writing to the sole satisfaction of the City, whose decisions shall be
binding, that: 1) the event qualifies under the description in the immediately preceding
sentence, 2) the Contractor has taken all reasonable efforts to mitigate or minimize the
financial effect of the event, and 3) the Contractor has taken all reasonable efforts to
offset the financial impact of the event by economies, efficiencies, and its ability to
generate additional revenue elsewhere in its operations. The City shall receive the
Contractor’s written demonstration of these three factors and meet with the Contractor.
The City may, but is not obligated, to: question the Contractor; request additional
information from Contractor as described in this Agreement; request from the Contractor
information and documents as described elsewhere in the Agreement; request from the
Contractor information and documents demonstrating how other companies in the
industry have responded to the change; and engage experts to evaluate the information
provided by the Contractor and/or request additional information from the Contractor
and provide recommendations to the City.

2. Ineligible Items. A special Rate review may not be initiated for the following items and
Contractor shall not be compensated for such items over the Term of the Agreement unless
the City and Contractor agree to an adjustment during a cost-based adjustment process

when determining Rates for Rate Period Seven, or such items are identified as eligible items
in Section 8.4.A.

a. Increases in the cost of providing the services described in this Agreement in excess of the
increases provided through the annual adjustment mechanism described in Exhibits H and
I unless such cost increases are related to eligible items list in Section 8.4.A above.

b. Increases in the cost of Discarded Materials Collection, Transportation, Processing, or
Disposal costs in excess of the increases provided through the annual adjustment
mechanism described in Exhibits H and | unless such cost increases are related to eligible
items listed in Section 8.4.A above.

c. Increases in the cost of Discarded Materials Collection, Transportation, Processing, or
Disposal costs that may be impacted by change in Approved Disposal Site, Approved
Recyclable Materials Processing Site, Approved Organic Materials Processing Site, or
Approved C&D Processing Site operating conditions, unless such change is initiated by or
at the direction of the City or is related to eligible items listed in Section 8.4.A above.

d. Decreases in Revenues from the sale of Recyclable Materials or Organic Materials.
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3339 e. Growth or decline in the number of Customers or their subscription levels; however, the
3340 Contractor shall be entitled to bill all Customers at the City-approved Rates and retain all
3341 Gross Rate Revenues (net fees due to City) collected from its Customers for Collection
3342 services provided under this Agreement.

3343 f. Changes in the number of accounts related to Container sizes or frequency of Collection;
3344 however, the Contractor shall be entitled to bill all Customers at the City-approved Rates
3345 and retain all Gross Rate Revenues (net fees due to City) collected from Contractor’s
3346 Customers for Collection services provided under this Agreement.

3347 g. Changes in the Tonnage or composition of Discarded Materials ; however, changes in
3348 Tonnage shall be reflected in calculated Disposal and Processing Costs in accordance with
3349 procedures in Exhibits H and I.

3350 3. Review of Costs. if the Contractor or the City requests a special Rate review, the City shall
3351 have the right to review any or all financial and operating records of Contractor, and of
3352 Related Party Entities that are involved in financial transactions with Contractor.

3353 4. Submittal of Request. If the Contractor is requesting a special Rate review, the Contractor
3354 must submit its request for a special review of Rates, and cost and operational data, in a
3355 form and manner specified by the City, at least six (6) months before the proposed effective
3356 date of any Rate adjustment. The City may waive the six-month submittal requirement if the
3357 reason for the special Rate review is a Change in Law that will become effective in less than
3358 a six (6) month period.

3359 If City is requesting a special Rate review, the City shall notify the Contractor at least seven
3360 (7) months before the proposed effective date of any Rate adjustment. Upon such
3361 notification, Contractor shall, within thirty (30) calendar days, submit reasonable cost and
3362 operational data as requested by the City, in a form and manner specified by the City.

3363 A request for special Rate review shall include a proposal on whether the Rate adjustment
3364 resulting from the special Rate review shall be an adjustment in addition to or in lieu of the
3365 annual Rate adjustment to be performed in accordance with Section 8.2.C above.

3366 5. Burden of Justification. Contractor shall bear the burden of justifying to the City by
3367 substantial evidence any entitlement to current, as well as increased, Rates under this
3368 Section 8.4. if the City determines that the Contractor has not met its burden, the Contractor
3369 may request a meeting with the City Manager or their designee to produce additional
3370 evidence. Upon such request, the City shall permit said additional hearing. |n the event the
3371 City denies Contractor’s request, Contractor shall have the right to present its claimin a court
3372 of competent jurisdiction, except for a claim under Section 8.4.B.1.e for which the City’s
3373 decision shall be binding and shail not be subject to such right.

3374 6. Grant of Request. Based on evidence the Contractor submits, the City Council may grant
3375 some, all, or none of the requested increase and approve adjusted Rates.

3376 7. Compensation. The Party requesting the special Rate review shall bear all reasonable costs
3377 of both Parties for participating in such review up to a maximum of forty thousand dotlars
3378 (540,000) per Party and such costs shall not be reimbursed through Rates charged
3379 Customers. If a special Rate review occurs in response to a City-directed change in scope
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(pursuant to Section 8.4.A.1) or City-initiated Changes in Law {pursuant to Section 8.4.8.1.c),
the City shall be considered the Party requesting the special Rate review.

3.5 Rates for Changes in Scope

In the event either the City or Contractor requests a change in scope in accordance with Section 4.3 of
this Agreement, the Contractor shall furnish the City with projected operational and cost data for the
change in scope to support any adjustment to Rates. For the purposes of analyzing cost impacts of
changes in scope, the Contractor’s profit shall be calculated using an operating ratio of 90% of actual
reasonable and necessary costs net of Disposal expenses and City fees specified in Article 7. The City
reserves the right to require that the Contractor supply any additional cost data or other information it
may reasonably need to ascertain the appropriate Rate adjustment, if any, for the change in scope. The

City shall review this operational and cost data, and the City Council shall approve Rates for the change in
scope, if warranted.

The granting of any change in scope shail be contingent upon City’s written approval and establishment
of new Rates. The City shall approve Rates adjustments, in good faith, coincident with any adjustment

made pursuant to this Section so that the change in scope and the corresponding Rates become effective
on the same date.

3.6 DMotice of Rate Adjustments

The Contractor shall provide all Customers with advance written notice of approved Rate changes, in the
form of a bill insert, postcard, or other written notice approved by the City at least forty-five (45) calendar

days before the effective date of such changes unless the City provides written approvai to waive this
requirement.
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ARTICLE 9. INDEMNITY, INSURANCE, BOND

9.1 Hazardous Substance Indemnification

Contractor shall indemnify, defend with counsel acceptable to the City (provided that such acceptance by
City shall not be unreasonably withheld), protect and hold harmless the City, its officers, employees,
volunteers, and agents (collectively, indemnitees) from and against all claims, damages (including but not
limited to special, consequential, natural resources and punitive damages), injuries, costs, (including
without limit any and all response, remediation and removal costs), losses, demands, debts, liens,
liabilities, causes of action, suits, legal or administrative proceedings, interest, fines, charges, penalties,
and expenses (including without limit attorneys’ expert witness fees and costs incurred in connection with
defending against any of the foregoing or in enforcing this indemnity), (collectively, “Damages”) of any
kind whatsoever paid, incurred or suffered by, or asserted against, indemnitees arising from or
attributable to the acts or omissions of Contractor whether or not negligent or otherwise culpable, in
connection with or related to the performance of this Agreement, including without limit damages arising
from or attributable to any operations, repair, cleanup or detoxification, or other plan (regardless of
whether undertaken due to governmental action) concerning any Hazardous Substance or Hazardous
Waste, Collected under this Agreement. Notwithstanding the foregoing, however, Contractor shall not
be required to indemnify the City for the costs for any claims arising from the Disposal of Solid Waste at
the Approved Disposal Site, including, but not limited to, claims arising under the Comprehensive
Environmental Response, Comprehensive and Liability Act (CERCLA) unless such Disposal Site is at a facility
owned and operated by Contractor or such claim is a direct result of Contractor’s negligent actions. This
indemnity afforded indemnitees, shall only be limited to exclude coverage for intentional wrongful acts
and negligence of indemnitees, and as provided below. In the event Disposal occurs at a Disposal Site
owned by the Contractor, Contractor shall be required to indemnify the City for the costs for any claims
arising from the Disposal of Solid Waste at the Disposal Site, including, but not limited to, claims arising
under the Comprehensive Environmental Response, Comprehensive and Liability Act (CERCLA). The
forgoing indemnity, as it relates to the Collection of Solid Waste and/or the Disposal of Solid Waste at
Contractor’s Disposal Site, is intended to operate as an Agreement pursuant to §107(e) of the
Comprehensive Environmental Response, Compensation and Liability Act, CERCLA, 42 USC. §9607{e) and

California Health and Safety Code §25364, to defend, protect, hold harmless, and indemnify City from
liability.

This provision is in addition to all other provisions in this Agreement and is intended to survive the
expiration or earlier termination of this Agreement. Nothing in this paragraph shail prevent City from
seeking indemnification or contribution from Persons or entities other than indemnitees, for any liabilities

incurred by City, or the indemnitees. As appropriate, Contractor’s parent company should provide the
guarantees necessary to meet this provision.

3.2 AB 939 Indemnification

In addition to all other relief provided Contractor and City under this Agreement, Contractor agrees to
defend, indemnify, and hold harmless, the City, its officers, employees, volunteers, and agents from and
against all fines and/or penalties imposed by the California Department of Resources Recycling and
Recovery (CalRecycle) for operations during the Term of this Agreement in the event the source reduction
and Diversion goals or any other requirement of AB 939 are not met by the Contractor with respect to the
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waste stream Collected by Contractor under this Agreement and such failure is due to the failure of
Contractor to meet its obligations under this Agreement unless Contractor can demonstrate to the
satisfaction of the City that such failure is beyond Contractor’s ability to control or effect, or due to
Contractor delays in providing information that prevents Contractor or City from submitting reports
required by AB 939 in a timely manner.

9.3 Proposition 218 Indemnification

Contractor shall indemnify, defend and hold harmless City, its officers, employees, agents and volunteers,
{collectively, indemnitees) from and against all claims, damages, injuries, costs, including demands, debts,
liens, liabilities, causes of action, suits, legal or administrative proceedings, interest fines, charges,
penalties and expenses (including reasonable attorneys’ and expert witness fees, expenditures for
investigation and administration) and costs of any kind whatsoever paid, imposed upon, endured or
suffered by or assessed against any of the indemnitees resulting in any form from the City’s approval of
Rates for service under this Agreement or in connection with the application of California Constitution,
Article XIIIC and Article XIIID to the imposition, payment or Collection of Rates and fees for services
provided by Contractor under this Agreement. This Proposition 218 indemnification shall not extend to
indemnification related to City fees described in Article 7 of the Agreement or any City fees established in
accordance with Section 7.5 or Section 7.7.

3.4 Measure D Indemnification

Contractor shall indemnify, defend and hold harmiess City, its officers, employees, agents and volunteers,
from and against any revenues withheld by the Alameda County Source Reduction and Recycling Board in
the event the source reduction and Recycling goals or any other requirement of the Measure are not met
by the Contractor with respect to the Recycling/source reduction programs under this Agreement and
such failure is due to the failure of Contractor to meet its obligations under this Agreement unless
Contractor can demonstrate to the satisfaction of the City that such failure is beyond Contractor’s ability
to control or effect, or due to Contractor delays in providing information that prevents Contractor or City
from submitting reports required by Measure D in a timely manner.

9.5  Insurance

9.5.1 Minimum Scope of Insurance

Coverage shall be at least as broad as:

A. Insurance Services Office form number GL 0002 covering Comprehensive General Liability and
Insurance Services Office form number GL 0404 covering Broad Form Comprehensive General

Liability; or Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001).

B.  Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any auto"
and endorsement CA 0025.
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C. Workers' Compensation insurance as required by the Labor Code of the State of California and
Employers Liability insurance.

D. Employee Blanket Fidelity Bond.

9.5.2 Minimum Limits of Insurance

Contractor shall maintain limits no less than:

A.  Comprehensive General Liability: $10,000,000 combined single limit per occurrence for bodily
injury, personal injury, and property damage.

B. Automobile Liability: $10,000,000 combined single limit per accident for bodily injury and property
damage.

C.  Workers' Compensation and Employers Liability: Workers' compensation limits as required by the
Labor Code of the State of California and Employers Liability limits of $1,000,000 per accident.

D. Employee Blanket Fidelity Bond in the amount of $500,000 per employee, covering dishonesty,
forgery, alteration, theft, disappearance, destruction (inside or outside).

9.5.3 Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City. At the option
of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects the City, its officials and employees; or the Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claim administration and defense expenses.

9.5.4 Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:
A.  General Liability and Automobile Liability Coverages

1. The City, its officials, employees and volunteers are to be covered as additional insureds as
respects: liability arising out of activities performed by or on behalf of the Contractor;
products and completed operations of the Contractor; premises owned, leased or used by the
Contractor; or automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protection afforded to the City,
its officials, employees, or volunteers. The automobile liability is endorsed to contain MCA-
90 coverage.

The Contractor's insurance coverage shall be primary insurance as respects the City, its officials,
employees, and volunteers. Any insurance or seif-insurance maintained by the City, its officials,
employees, or volunteers shall be in excess of the Contractor's insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the
City, its officials, employees, or volunteers.
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Coverage shall state that the Contractor's insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

B. Workers' Compensation and Employers Liability Coverage. The insurer shall agree to waive all
rights of subrogation against the City, its officers, employees, and volunteers for losses arising from
work performed by the Contractor for the City.

C.  AliCoverages. Eachinsurance policy required by this clause shall be endorsed to state that coverage
shall not be suspended, voided, canceled by either Party, reduced in coverage or in limits except
after thirty (30) calendar days prior written notice by certified mail, return receipt requested, has
been given to the City.

9.5.5 Acceptability of Insurers

The insurance policies required by this Section shall be issued by an insurance company or companies
authorized to do business in the State of California and with a rating in the most recent edition of Best's
Insurance Reports of size category Vil or larger and a rating classification of A or better.

9.5.6 Verification of Coverage

Contractor shall furnish Contractor’s insurance agent a copy of these specifications, and direct the agent
to provide the City with certificates of insurance and with original endorsements affecting coverage
required by this clause. Issuance of documentation indicates the Contractor’s insurance complies with
these provisions. The certificates and endorsements for each insurance policy are to be signed by a Person
authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be
received and approved by the City before work commences. The City reserves the right to require
complete, certified copies of all required insurance policies, at any time.

9.5.7 Required Endorsements

A.  The Workers' Compensation policy shall contain an endorsement in substantially the foliowing
form:

“Thirty (30) calendar days’ prior written notice shall be given to the City of Pleasanton
in the event of cancellation, reduction in coverage, or non-renewal of this policy. Such
notice shall be sent to:

City Manager
City of Pleasanton
123 Main Street
Pleasanton, CA 94566

B. The Commercial General Liability Business and Automobile Liability policies shall contain
endorsements in substantially the following form:

1. “Thirty (30) calendar days’ prior written notice shall be given to the City of Pleasanton in the

event of cancellation, reduction in coverage, or non-renewal of this policy. Such notice shall
be sent to:
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City Manager
City of Pleasanton
123 Main Street
Pleasanton, CA 94566

2. "The City of Pleasanton, its officers, employees, and agents are additional insureds on this
policy." The City requires form CG2010 1185.

3. "This policy shall be considered primary insurance as respects any other valid and collectible
insurance maintained by the City of Pleasanton, including any seif-insured retention or
program of seif-insurance, and any other such insurance shall be considered excess insurance
only."

4. "Inclusion of the City of Pleasanton as an insured shall not affect the City's rights as respects
any claim, demand, suit or judgment brought or recovered against the Contractor. This policy
shall protect Contractor and the City in the same manner as though a separate policy had
been issued to each, but this shall not operate to increase the Contractor's liability as set forth
in the policy beyond the amount shown or to which the Contractor would have been liable if
only one Party had been named as an insured."

9.5.8 Delivery of Proof of Coverage

Simuitaneously with the execution of this Agreement, Contractor shall furnish the City certificates of each
palicy of insurance required hereunder, in form and substance satisfactory to City. Such certificates shall
show the type and amount of coverage, effective dates, and dates of expiration of policies and shall have
all required endorsements. If the City requests, copies of each policy, together with all endorsements,
shall also be promptly delivered to City.

Renewal certificates will be furnished periodically to City to demonstrate maintenance of the required
coverages throughout the Term.

9.5.9 Other Insurance Requirements

A,

in the event any services are delegated to a Subcontractor, the Contractor shall require such
Subcontractor to provide statutory workers' compensation insurance and employer's liability
insurance for all of the Subcontractor's employees engaged in the work in accordance with Sections
9.5.2.Cand 9.5.4.B. The liability insurance required by Section 9.5.2.A shall cover all Subcontractors
or the Subcontractor must furnish evidence of insurance provided by it meeting all of the
requirements of this Section 9.5.

The Contractor shall comply with all requirements of the insurers issuing policies. The carrying of
insurance shall not relieve Contractor from any obligation under this Agreement. If any claim
exceeding the amount of any deductibles or self-insured reserves is made by any third Person
against the Contractor or any Subcontractor on account of any occurrence related to this

Agreement, the Contractor shall promptly report the facts in writing to the insurance carrier and to
the City.
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C. If Contractor fails to procure and maintain any insurance required by this Agreement, the City may
take out and maintain, at the Contractor's expense, such insurance as it may deem proper and
deduct the cost thereof from any monies due to the Contractor.

D. The Commercial General and Automobile Liability insurance required by Sections 9.5.2 and 9.5.4.A
shall be written on an "occurrence”, rather than a "claims made" basis, if such coverage is
obtainable. Ifit is not obtainable, Contractor must arrange for a thirty-six (36) month "tail coverage"
to protect the City from claims filed after the expiration or termination of this Agreement relating
to incidents which occurred prior to such expiration or termination.

9.6 Performance B8ond

Within five (5) Business Days of the City’s notification to Contractor that the City has executed this
Agreement, Contractor shall file with the City a bond, payable to the City, securing the Contractor's
performance of its obligations under this Agreement and such bond shall be renewed annually if necessary
so that the performance bond is maintained at all times during the Term. The City will accept an annual
performance bond; however, neither non-renewal (or cancellation, if applicable) by the surety, nor failure
or inability of Contractor to file a replacement bond in the event the surety exercises its right to not renew
the bond, shall itself constitute a loss to the City recoverable under the bond or any extension thereof. if
any conflict or inconsistency exists between the surety's cbligations or undertakings as described in the
bond and this Agreement, then the terms of the bond shall prevail. The principal sum of the bond shall
be One Million Dollars ($1,000,000) unless the Agreement is assigned in which case the principal sum of
the bond may be increased by the City to Seven Million Dollars ($7,000,000) and thereafter the principal
sum of the bond may be adjusted every three (3) years, commencing with Rate Period Three, to equal
three {3) months of the annual Gross Rate Revenues. The bond shall be executed as surety by a
corporation authorized to issue surety bonds in the State of California, that has a rating of A-Xll or better
in the most recent edition of Best’s Key Rating Guide, and that has a record of service and financial
condition satisfactory to the City. The bond shall be in the form attached as Exhibit K.
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ARTICLE 10. CITY'S RIGHT TO PERFORM SERVICE

10.1 General

In the event that the Contractor, for any reason whatsoever, fails, refuses or is unable to Collect, Transport
or Dispose of any or all Solid Waste and/or Collect, Transport and Process Recyclable Materials, Organic
Materials, or C&D which it is required by this Agreement to Collect and Transport, at the time and in the
manner provided in this Agreement, for a period of more than forty-eight (48) hours, and if, as a result
thereof, Discarded Materials should accumulate in the City to such an extent, in such a manner, or for
such a time that City Manager or their designee should find that such accumulation endangers or menaces
the public health, safety or welfare, then the City shall have the right, but not the obligation, upon twenty-
four (24) hour prior written notice to Contractor during the period of such emergency as determined by
City Manager or their designee, (1) to perform, or cause to be performed, such services itself with its own
or other personnel without liability to Contractor; and/or (2) to take possession of any or all of
Contractor's equipment and other property used or useful in the Collection, Transporting, Processing and
Disposing of Solid Waste, Recyclable Materials, Organic Materials, C&D or Bulky items and to use such
property to Collect, Transport, Process, and Dispose of any Solid Waste, Recyclable Materials, Organic
Materials, C&D or Bulky Items generated within the City which Contractor would otherwise be obligated
to Collect, Transport, Process, and Dispose of pursuant to this Agreement.

Notice of the Contractor's failure, refusal, or neglect to Collect, Transport, Process, and Dispose of Solid
Waste, Recyclable Materials, Organic Materials, C&D or Bulky Items may be given verbally by telephone
to the Contractor at its principal office and shall be effective immediately. Written confirmation of such
verbal notification shall be sent to Contractor within twenty-four (24) hours of the verbal notification.

Contractor further agrees that in such event:

A. It will fully cooperate with City to affect the transfer of possession of property to the City for City's
use.

B. It will, if City so requests, keep in good repair and condition all property that the City has taken
possession, provide all motor vehicles with fuel, oil and other service, and provide such other
services as may be necessary to maintain said property in operational condition.

C. Subject to provisions of any labor agreements then in effect, City may immediately engage all or
any personnel necessary or useful for the Coilecting, Transporting, Processing, and Disposing of
Solid Waste, Recyclable Materials, Organic Materials, C&D or Buiky ltems including, if City so desires,
employees previously or then employed by Contractor, Contractor further agrees, if City so
requests, to furnish City the services of any or all management or office personnel employed by
Contractor whose services are necessary or useful for Solid Waste, Recyclable Materials, Organic
Materials, C&D or Bulky ltems Collection, Transportation, Processing, and Disposal operations and
for the billing and collection of fees for these services.

The City agrees that it assumes complete responsibility for the proper and normal use of such equipment
and facilities while in its possession.
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If the interruption or discontinuance in service is caused by any of the reasons listed in Section 11.7, the
City shall pay to Contractor the reasonable rental value of the equipment and facilities, possession of
which is taken by the City, for the period of the City's possession, if any, which extends beyond the period
of time for which Contractor has rendered bills in advance of service, for the class of service involved.

Except as otherwise expressly provided in the previous paragraph, the City's exercise of its rights under
this Article: (1) does not constitute a taking of private property for which compensation must be paid; (2)
will not create any liability on the part of City to Contractor; and (3) does not exempt Contractor from the
indemnity provisions of Article 9, which are meant to extend to circumstances arising under this Section,
provided that Contractor is not required to indemnify City against claims and damages arising from the

negligence of City officers, employees and agents in the operation of Collection vehicles during the time
the City has taken possession of such vehicles.

10.2 Duration of City's Possession

City has no obligation to maintain possession of Contractor's property and/or continue its use in
Collecting, Transporting, Processing, and Disposing Solid Waste, Recyclable Materials, Organic Materials,
C&D, or Bulky Items for any period of time and may, at any time, in its sole discretion, relinquish
possession to the Contractor.

The City's right to retain temporary possession of Contractor's property, and to provide Solid Waste,
Recyclable Materials, Organic Materials, C&D or Bulky Items Collection services, shall continue until
Contractor can demonstrate to the City's satisfaction that it is ready, willing and able to resume such
services or for one hundred eighty (180) calendar days, whichever occurs first.
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ARTICLE 11. DEFAULT AND REMEDIES

11.1 Events of Default

All provisions of the Agreement are considered material. Each of the following shall constitute an event

of default.

A.  Fraud or Deceit. Contractor practices, or attempts to practice, any fraud or deceit upon the City.

B. Insolvency or Bankruptcy. Contractor becomes insolvent, unable, or unwilling to pay its debts, or
upon listing of an order for relief in favor of Contractor in a bankruptcy proceeding.

C. Failure to Maintain Coverage. Contractor fails to provide or maintain in fuil force and effect the
Workers' Compensation, liability, or indemnification coverage as required by this Agreement.

D. Violations of Regulation. Contractor violates any orders or filings of any regulatory body having
authority over Contractor relative to this Agreement, provided that Contractor may contest any
such orders or filings by appropriate proceedings conducted in good faith, in which case no breach
or defauit of this Agreement shall be deemed to have occurred.

E. Violations of Applicable Law. Contractor violates Applicable Law relative to this Agreement.

F. Failure to Perform Collection, Transportation, Processing, or Composting Services. Contractor
ceases to provide Collection, Transportation, Processing, or Composting services as required under
this Agreement for a period of two (2) consecutive calendar days or more, for any reason within the
control of Contractor.

G.  Failure to Pay or Report. Contractor fails to make any payments to City required under this
Agreement including payment of City fees or Liquidated Damages and/or refuses to provide City
with required information, reports, and/or records in a timely manner as provided for in the
Agreement.

H.  Acts or Omissions. Any other act or omission by Contractor which violates the terms, conditions,

or requirements of this Agreement, AB 939, as it may be amended from time to time, or any law,
statute, ordinance, order, directive, rule, or regulation issued there under and which is not
corrected or remedied within the time set in the written notice of the violation or, if Contractor
cannot reasonably correct or remedy the breach within the time set forth in such notice, if
Contractor should fail to commence to correct or remedy such violation within the time set forth in
such notice and diligently effect such correction or remedy thereafter.

False, Misleading, or Inaccurate Statements. Any representation or disclosure made to the City by
Contractor in connection with or as an inducement to entering into this Agreement, or any future
amendment to this Agreement, which proves to be faise or misleading in any material respect as of
the time such representation or disclosure is made, whether or not any such representation or
disclosure appears as part of this Agreement; and, any Contractor-provided report containing a
misstatement, misrepresentation, data manipulation, or an omission of fact or content explicitly
defined by the Agreement, excepting non-numerical typographical and grammatical errors.
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IR Seizure or Attachment. There is a seizure of, attachment of, or levy on, some or all of Contractor’s
operating equipment, including without limits its equipment, maintenance or office facilities, or any
part thereof.

K. Suspension or Termination of Service. There is any termination or suspension of the transaction
of business by Contractor related to this Agreement, including without limit, due to labor unrest
including strike, work stoppage or slowdown, sick-out, picketing, or other concerted job action
lasting more than two (2) calendar days.

L. Criminal Activity. Contractor, its officers, managers, or employees are found guilty of criminal
activity related directly or indirectly to performance of this Agreement or any other Agreement held
with the City as further described in Section 12.16.1.

M. Assignment without Approval. Contractor transfers or assigns this Agreement without the
expressed written approval of the City unless the assignment is permitted without City approval
pursuant to Section 12.5.

N.  Failure to Provide Proposal or Implement Change in Service. Contractor fails to provide a proposal
for new services or changes to services or fails to implement a change in service as requested by
the City as specified in Section 4.3.

O.  Failure to Perform Any Obligation. Contractor fails to perform any obligation established under
this Agreement.

City shall provide Contractor written notice of default within twenty-four (24) hours of the occurrence of

default or within twenty-four (24) hours of the City’s first knowledge of the Contractor’'s default,
whichever occurs first.

11.2 Contractor Rights to Remedy Defauit

Contractor shall be given ten (10) calendar days from written notification by City to cure any default which,
in the City’s sole opinion, creates a potential public health and safety threat.

Contractor shall be given ten (10) calendar days from written notification by City to cure any default arising
under subsections C, E, F, |, J and K in Section 11.1 provided, however, that the City shall not be obligated

to provide Contractor with a notice and cure opportunity if the Contractor has committed the same or
similar breach/default within a twenty-four (24) month period.

Contractor shall be given thirty (30) calendar days from written notification by City to cure any other
default (which is not required to be cured within ten (10) calendar days); however, that the City shall not
be obligated to provide Contractor with a notice and cure opportunity if the Contractor has committed
the same or similar breach/default within a twenty-four (24) month period.

11.3 City's Remedies in the Event of Default

Upon Contractor’s default, City has the following remedies in the event of Contractor default:
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A.  Termination. In the event that Contractor should default and subject to the right of the Contractor
to cure, in the performance of any provisions of this contract, and the default is not cured for any
default within in ten (10) calendar days if the default creates a potential public health and safety
threat or arises under Section 11.1.C,, E, F, |, J, or K, or otherwise thirty (30) calendar days after
receipt of written notice of default from the City, then the City may, at its option, terminate this
Agreement and/or hold a hearing at its next City Council meeting to determine whether this
Agreement should be terminated. In the event City decides to terminate this Agreement, the City
shall serve twenty (20) calendar days’ written notice of its intention to terminate upon Contractor.
In the event City exercises its right to terminate this Agreement, the City may, at its option, upon
such termination, either directly undertake performance of the services or arrange with other
Persons to perform the services with or without a written agreement. This right of termination is
in addition to any other rights of City upon a failure of Contractor to perform its obligations under
this Agreement. Upon termination, the City shall have the right to use equipment and Facilities
pursuant to Section 11.4.

Contractor shall not be entitled to any further revenues from Collection operations authorized
hereunder from and after the effective date of termination.

B. Suspension of Contractor's Obligation. City may suspend Contractor’s performance of its
obligations if Contractor fails to cure defauit in the time frame specified in Section 11.2 until such
time the Contractor can provide assurance of performance in accordance with Section 11.8. During

the period of suspension, City shall have the right to use equipment and Facilities pursuant to
Section 11.4.

C.  Waiver of Default. City may waive any event of default or may waive Contractor’s requirement to
cure a default event if City determines that such waiver would be in the best interest of the City.

City’s waive of an event of default is not a waiver of future events of default that may have the same
or similar conditions.

D. Lliquidated Damages. City may assess Liquidated Damages for Contractor’s failure to meet specific
performance standards pursuant to Section 11.6 and Exhibit E.

E. Other Available Remedies. City’s election of one or more remedies described herein shall not limit
the City from any and all other remedies at law and in equity including injunctive relief, etc.

11.4 Possession of Property upon Termination or Suspension

in the event of termination or suspension for default, the City shall have the right to take possession of
any and all of Contractor's equipment and other property used or useful in the Collection, Transportation,
Processing, and Disposal of Solid Waste, Recyclable Materials Organic Materials, C&D or Bulky ltems and
the billing and collection of fees for these services and to use such property. The City shail have the right
to retain the possession of such property in accordance with Article 10. If the City retains possession
thereof after the period of time for which Contractor has already been paid by means of bills issued in
advance of providing service for the class of service invoived, the Contractor shall be entitled to the

reasonable rental value of such property (which shall be offset against any damages due the City for the
Contractor's default).
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Contractor shall furnish the City with immediate access to all of its business records related to its
Customers and billing of accounts for Collection services.

11.5 City's Remedies Cumulative; Specific Performance

The City's right to terminate the Agreement under Section 11.3 and to take possession of the Contractor's
properties under Section 11.4 are not exclusive, and the City's termination of the Agreement shall not
constitute an election of remedies. Instead, they shall be in addition to any and all other legal and
equitable rights and remedies which the City may have.

By virtue of the nature of this Agreement, the urgency of timely, continuous and high-quality service, the
lead time required to effect alternative service, and the rights granted by City to the Contractor, the
remedy of damages for a breach hereof by Contractor is inadequate and City shall be entitled to injunctive
relief.

11.6 Liquidated Damages

11.6.1 General

The Parties agree that as of the time of the execution of this Agreement, it is impractical, if not impossible,
to reasonably ascertain the extent of damages which shall be incurred by City as a result of a breach by
Contractor of its obligations under this Agreement. The factors relating to the impracticability of
ascertaining damages include, but are not limited to, the fact that: (i) substantial damage results to
members of the public who are denied services or denied quality or reliable service; (ii) such breaches
cause inconvenience, anxiety, frustration, and deprivation of the benefits of the Agreement to individual
members of the general public for whose benefit this Agreement exists, in subjective ways and in varying
degrees of intensity which are incapable of measurement in precise monetary terms; (iii) that exclusive
services might be available at substantially lower costs than alternative services and the monetary loss
resulting from denial of services or denial of quality or reliable services is impossible to calculate in precise
monetary terms; and, (iv) the termination of this Agreement for such breaches, and other remedies are,
at best, a means of future correction and not remedies which make the public whole for past breaches.

11.6.2 Performance Standards; Liquidated Damages for Failure to Meet
Standards

The Parties further acknowledge that consistent, reliable Solid Waste, Recyclable Materials, Organic
Materials, C&D, and Bulky Items Collection service is of utmost importance to City and that City has
considered and relied on Contractor’s representations as to its quality of service commitment in awarding
the Agreement to it. The Parties further recognize that some quantified standards of performance are
necessary and appropriate to ensure consistent and reliable service and performance. The Parties further
recognize that if Contractor fails to achieve the performance standards, or fails to submit required
documents in a timely manner, City and its residents and businesses will suffer damages and that it is and
will be impractical and extremely difficult to ascertain and determine the exact amount of damages which
City will suffer. Therefore, without prejudice to City’s right to treat such non-performance as an event of
default under this Section 11.6.2, the Parties agree that the following Liquidated Damage amounts
represent a reasonable estimate of the amount of such damages considering all of the circumstances
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existing on the date of this Agreement, including the relationship of the sums to the range of harm to City
that reasonably could be anticipated and the anticipation that proof of actual damages would be costly
or impractical.

Contractor agrees to pay (as Liguidated Damages and not as a penalty) the amounts set forth in the
Schedule of Performance Adjustments, Exhibit E.

City may determine the occurrence of events giving rise to Liquidated Damages through the observation
of its own employees or representative or investigation of Customer Complaints.

Liquidated Damages will only be assessed after Contractor has been given the opportunity but failed to
rectify the damages as described in this Agreement. Prior to assessing Liquidated Damages, City shall give
Contractor notice of its intention to do so. The notice will include a brief description of the
incident(s)/non-performance. City may review (and make copies at its own expense) all information in
the possession of Contractor relating to incident{s)/non-performance. City may, within ten (10) calendar
days after issuing the notice, request a meeting with Contractor. City may present evidence of non-
performance in writing and through testimony of its employees and others relevant to the
incident(s)/non-performance. City will provide Contractor with a written explanation of its determination
on each incident(s)/non-performance prior to authorizing the assessment of Liquidated Damages. The
decision of City shall be final, and Contractor shall not be subject to, or required to exhaust, any further
administrative remedies.

11.6.3 Amount

City may assess Liquidated Damages for each calendar day or event, as appropriate, that Contractor is
determined to be liable in accordance with this Agreement in the amounts specified in Exhibit E. In the
event the amount of Liquidated Damages for any three (3) month period exceeds the thresholds
established in Section 5.18.1, the City shall have the right to request replacement of the Contractor’s
general manager as described in Section 5.18.1.

11.6.4 Timing of Payment

Contractor shall pay any Liquidated Damages assessed by City within ten (10) calendar days after they are
assessed. If they are not paid within the ten (10) day period, City may proceed against the performance
bond required by the Agreement,

11.7 Excuse from Parformance

The Parties shall be excused from performing their respective obligations hereunder in the event they are
prevented from so performing by reason of Uncontrollable Circumstances. In the case of labor unrest or
job action directed at a third party over whom Contractor has no control, the inability of Contractor to
provide Solid Waste, Recyclable Materiais, Organic Materials Collection, or C&D services due to the
unwillingness or failure of the third party to provide reasonable assurance of the safety of Contractor's
employees while providing Solid Waste, Recyclable Materials, Organic Materials, or C&D Collection
services or to make reasonable accommodations with respect to Container placement and point of
Delivery, time of Collection or other operating circumstances to minimize any confrontation with pickets
or the number of Persons necessary to make Collections shall, to that limited extent, excuse performance
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and provided further that the foregoing excuse shall be conditioned on Contractor's cooperation in
making Collection at different times and in different locations.

The Party claiming excuse from performance shall, within two (2) calendar days after such Party has notice
of such cause, give the other Party notice of the facts constituting such cause and asserting its claim to
excuse under this Section.

In the event that either Party validly exercises its rights under this Section, the Parties hereby waive any
claim against each other for any damages sustained thereby.

The partial or complete interruption or discontinuance of Contractor’s services caused by one or more of
the events described in this Article shall not constitute a default by Contractor under this Agreement.
Notwithstanding the foregoing, however, (1) the existence of an excuse from performance will not affect
the City's rights under Article 10; and (2) if Contractor is excused from performing its obligations
hereunder for any of the causes listed in this Section for a period of thirty {30) calendar days or more,
other than as the result of third party iabor disputes where service cannot be provided for reasons
described earlier in this Section, the City shall nevertheless have the right, in its sole discretion, to
terminate this Agreement by giving ten (10} calendar days’ notice, in which case the provisions of Section
11.3 shall apply.

11.8 Right to Demand Assurances of Performance

If Contractor (1) is the subject of any labor unrest including work stoppage or slowdown, sick-out,
picketing or other concerted job action; (2) appears in the reasonable judgment of City to be unable to
regularly pay its bills as they become due; or (3) is the subject of a civil or criminal judgment or order
entered by a federal, State, regional or local agency for violation of an environmental law, and the City
Manager or their designee believes in good faith that Contractor's ability to perform under the Agreement
has thereby been placed in substantial jeopardy, the City may, at its option and in addition to all other
remedies it may have, demand from Contractor reasonable assurances of timely and proper performance
of this Agreement, in such form and substance as the City Manager or their designee believes in good
faith is reasonably necessary in the circumstances to evidence continued ability to perform under the
Agreement. If Contractor fails or refuses to provide satisfactory assurances of timely and proper

performance in the form and by the date required by City, such failure or refusal shall be an event of
default for purposes of Section 11.1.
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ARTICLE 12. OTHER AGREEMENTS OF THE PARTIES

12.1 Relationship of Parties

The Parties intend that Contractor shall perform the services required by this Agreement as an
independent Contractor engaged by City and not as an officer or employee of the City nor as a partner of
or joint venturer with the City. No employee or agent of Contractor shall be or shall be deemed to be an
employee or agent of the City. Except as expressly provided herein, Contractor shall have the exclusive
control over the manner and means of conducting the Solid Waste, Recyclable Materials, Organic
Materials, C&D and Bulky items Collection, Transportation, Processing and Disposal services performed
under this Agreement, and all Persons performing such services. Contractor shall be solely responsible
for the acts and omissions of its officers, employees, Subcontractors, and agents. Neither Contractor nor
its officers, employees, Subcontractors and agents shall obtain any rights to retirement benefits, workers'
compensation benefits, or any other benefits which accrue to City employees by virtue of their
employment with the City.

12.2 Compliance with Law

In providing the services required under this Agreement, Contractor shall at all times, at its sole cost,
comply with all Applicable Laws, permits and licenses of the United States, the State of California and the
City and with all applicable regulations promulgated by federal, State, regional or local administrative and
regulatory agencies, now in force and as they may be enacted, issued or amended during the Term.

12.3 {Governing Law

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the
State of California.

12.4 Jurisdiction

Any lawsuits between the Parties arising out of this Agreement shall be brought and concluded in the
courts of Alameda County in the State of California, which shall have exclusive jurisdiction over such
lawsuits.

With respect to venue, the Parties agree that this Agreement is made in and will be performed in Alameda
County.

12.5 Assignment

For purposes of this Section the term assignment shall be given the broadest possible interpretation, and
shall include, but not be limited to (i) a sale, exchange or other transfer of substantially all of Contractor's
assets dedicated to service under this Agreement to a third party; (ii) a sale, exchange or other transfer of
outstanding common stock of Contractor to a third party provided said sale, exchange or transfer would
result in a Change of Control of Contractor (defined as a change in the ownership of more than ten percent
(10%) of the outstanding common stock from the ownership at the time the Agreement was entered); {iii)
any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re-issuance,
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voting trust, pooling agreement, escrow arrangement, liquidation or other transaction which results in a
Change of Control; (iv) any assignment by operation of law, including those resuiting from mergers or
acquisitions by or of Contractor or any of its Affiliates, insolvency or bankruptcy, making assignment for
the benefit of creditors, writ of attachment for an execution being levied against this Agreement,
appointment of a receiver taking possession of Contractor's property, or transfer occurring in the event
of a probate proceeding; and (v) any combination of the foregoing (whether or not in related or
contemporaneous transactions) which results in a Change of Control. Notwithstanding the foregoing,
transfers of outstanding shares of Contractor’'s common stock to existing shareholders, family members
or family trusts will not be counted in determining a Change of Control and will not constitute an
assignment for purposes of Section 9.6 above or this Section 12.5, unless such transfer results in a change
in the concentration of ownership between the Molinaro family {50%) and the Macchiano family (50%).

Contractor acknowledges that this Agreement involves rendering a vital service to City's residents and
businesses, and that City has selected Contractor to perform the services specified herein based on (i)
Contractor's experience, skill and reputation for conducting services required under this Agreement in a
safe, effective and responsible fashion, at all times in keeping with Applicable Law, regulations and best
Solid Waste and Diversion management practices, and (ii) Contractor's financial resources to maintain the
required equipment and to support its indemnity obligations to City under this Agreement. City has relied
on each of these factors, among others, in choosing Contractor to perform the services to be rendered by
Contractor under this Agreement.

12.5.1 Requirements of the Contractor

Contractor shall not enter into negotiations to assign its rights, or delegate, subcontract or otherwise
transfer any of Contractor’s obligations under this Agreement (collectively referred to as an “assignment”)
to any other Person for a period of three (3) years from the Commencement Date of this Agreement.

After such three (3) year period Contractor shail not assign its rights, nor delegate, subcontract or
otherwise transfer any of Contractor’s obligations under this Agreement to any other Person without the
prior written consent of the City Council. Any such assignment made without the consent of the City
Council shall be void and the attempted assignment shall constitute a material breach of this Agreement.

If Contractor requests City Council's consideration of and consent to an assignment, City Council may deny
or approve such request in its sole discretion. Any request for an assignment shall be made in a manner
to be prescribed by the City Contract Manager or their designee, and no request by Contractor for consent
to an assignment need be considered by City unless and until Contractor has met (or with respect to
matters that would only occur upon compietion of the assignment if approved, made reasonable
assurances that it will meet) the following requirements:

A. Contractor shall undertake to pay City its reasonable expenses for attorney's fees and investigation
costs necessary to investigate the suitability of any proposed assignee, and to review and finalize
any documentation required as a condition for approving any such assignment. An advance
payment of one hundred thousand doltars ($100,000) towards expenses shall be paid to City prior
to City consideration of any assignment request and Contractor shall be responsible for paying all
costs incurred by City in considering a request for assignment, including those in excess of the
aforesaid deposit amount, regardless of whether City consents to the assignment.
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B. Contractor shall pay the City a transfer assignment right fee equal to two hundred fifty thousand
dollars ($250,000). This payment shall be due no later than five (5) calendar days before final closing
of the assignment but if paid and the assignment shall not be completed, it shall be refunded to the
Contractor. If there shall be an escrow-type arrangement with an escrow agent, financial institution
or other third party in connection with the assignment and the documentation thereof and payment
of the purchase price to Contractor in consideration of the assignment by the assignee, then a
payment of this amount by Contractor to the escrow agent or institution who is instructed to pay it
over to the City upon closing of the assignment, then such payment shall be considered as compliant
with this subsection.

C. Contractor shall furnish City with audited financial statements of the proposed assignee's
operations for the immediately preceding three (3) operating years.

D.  Contractor shall furnish City with proof satisfactory to City: (i) that the proposed assignee has at
least five (5) years of Solid Waste, Recyclable Materials, and Organic Materials management
experience on a scale equal to or exceeding the scale of operations conducted by Contractor under
this Agreement; (i) that in the last five (5) years, the proposed assignee has not suffered any
significant citations or other censure from any federal, State or local agency having jurisdiction over
its Solid Waste, Recyclable Materials, and Organic Materials management operations which are
materially greater than those suffered by similar companies engaged in Solid Waste, Recyclable
Materials, and Organic Materials management operations due to any significant failure to comply
with State, federal or local Applicable Law and that the assignee has provided City with a complete
list of any such citations and censures; (iii) that the proposed assignee has at all times conducted its
operations in an environmentally safe and conscientious fashion as compared with similar
companies engaged in Solid Waste, Recyclable Materials, and Organic Materials management
operations; {iv) that the proposed assignee conducts its Solid Waste, Recyclable Materials, and
Organic Materials management practices in accordance with sound management practices in full
compliance with all federal, State and local faws regulating the handling of Solid Waste, Recyclable
Materials, and Organic Materials including Hazardous Substances, and; (v) proposed assignee(s)

financial resources are sufficient to ensure ability to meet all of Contractor’s obligations under this
Agreement.

E. Contractor shall furnish the City with any other information required by City to ensure the proposed
assignee can fulfill the terms of this Agreement in a timely, safe, and effective manner.

Under no circumstances shall City be obliged to consider any proposed assignment if Contractor is in
default at any time during the period of consideration. Should City consent to any assignment request,
such assignment shall not take effect until all conditions relating to City’s approval have been met.

12.5.2 Requirements of the Proposed Assignee
in approving an assignment, City may require that the proposed assignee agree to one or more of the
following:

A. Reasonable increases in the insurance limits, or modifications in the insurance requirements
contained in Section 9.5.
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B. Execution of a guaranty by the controlling entity in the event of a City approved assignment of this
Agreement to any corporation, limited liability company, and every similar corporate entity that is
controlled by another such corporate entity through ownership of a majority of the equity interests
in the assignee. The guaranty shall unconditionally and absolutely guarantee the performance of
the Contractor’s obligations hereunder and shall be in a form approved by the City. For the
avoidance of doubt, while the City and the controlling entity may agree on any form of guaranty
they wish, if a form of guaranty proposed by the City is substantially similar to those in use by other
municipalities in northern California in connection with similar solid waste collection agreements,
then it shall be presumed to be reasonable by the controlling entity. In the event the City does not
propose a guaranty form then if a form of guaranty proposed by the controlling entity is
substantially similar to those accepted by other municipalities in northern California in connection
with similar solid waste collection agreements by the controiling entity, then it shall be presumed
to be reasonable. The form of guaranty shall be provided concurrently with the request for City
approval of the assignment of the Agreement and no assignment to the proposed assignee shall be
effective until the controiling entity executes the guaranty. This paragraph shall not be construed
so as to require a guaranty from human Persons controlling an assignee or controlling entity thereof.

C. Funding of a fidelity bond in an amount similar to such required by other Cities for similar facilities

and/or provision of financial assurance in a form other than a fidelity bond, such as a letter of credit
or certificate of deposit.

D.  Application of Liquidated Damages as set forth in Section 11.6 and Exhibit E including the provision
of the initials as required in Exhibit E.

12.6 3Zubcontracting

Contractor shall not engage any Subcontractors for Collection, Transportation, Processing or Disposal of
Solid Waste, Recyclable Materials, Organic Materials, C&D or Bulky Items without the prior written
consent of the City. As of the Effective Date of this Agreement, the City has approved Contractor’s use of
the following Subcontractors: (1) Pleasanton Truck & Equipment Repairs, Inc. (truck repairs); (2) Recycling
and Resource Recovery Systems, LLC (hauling, grinding, material sales marketing); (3) City Automatic
Recycling, inc. (Recyclable Material sorting); (4) Amador Valley Industries, LLC (CNG Fuel); (5) M&M Land
Company, LLC {land lease, TS employees); (6} Southfront LLC {land lease); (7) Republic Industries

(Disposal); (8) Recology {Organics Processing); (9) Tiger Lines (hauling); and (10) Harvest Power (wood
Diversion).

12.7 3inding on Succassors

The provisions of this Agreement shall inure to the benefit to and be binding on the successors and
permitted assigns of the Parties.

12.3 Transition to Mext Contractor

Prior to expiration or earlier termination of this Agreement, Contractor will cooperate with City and
subsequent Contractor(s) to assist in an orderly transition of services from Contractor to subsequent
contractor. Such cooperation will include, but not be limited to, Contractor providing route lists and
detailed Customer account and billing information. Contractor will not be obliged to sell Collection
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vehicles, equipment, or facilities to the next Contractor; however, the City has rights to ownership of
Containers pursuant to Section 5.16.4. Depending on Contractor's circumstances at the point of
transition, the Contractor at its option may enter into negotiations with the next Contractor to sell (in part
or all) Collection vehicles, and other equipment or facilities.

in connection therewith, Contractor acknowledges that the provisions of Public Resources Code Sections
49520-49523 have no application to this Agreement and agrees, to the extent such sections may have
application, to waive whatever rights they may afford.

12.9 Parties in Interest

Nothing in this Agreement, whether express or implied, is intended to confer any rights on any Persons
other than the Parties to it and their representatives, successors and permitted assigns.

12.10 Waiver

The waiver by either Party of any breach or violation of any provisions of this Agreement shall not be
deemed to be a waiver of any breach or violation of any other provision nor of any subsequent breach of
violation of the same or any other provision. The subsequent acceptance by either Party of any monies
which become due hereunder shall not be deemed to be a waiver of any pre-existing or concurrent breach
or violation by the other Party of any provision of this Agreement.

12.11 Contractor's Investigation

The Contractor has made an independent investigation (satisfactory to it) of the conditions and
circumstances surrounding the Agreement and the work to be performed by it.

12.12 Notice

All notices, demands, requests, proposals, approvals, consents and other communications which this
Agreement requires, authorizes or contemplates, except as provided in Section 10.1, shall be in writing
and shall either be personally delivered to a representative of the Parties at the address below or
deposited in the United States mail, first class postage prepaid, addressed as follows:

If to City:

City Manager
City of Pleasanton
123 Main Street
Pleasanton, CA 94566

With copies to:
City Attorney
City of Pleasanton
123 Main Street
Pleasanton, CA 94566
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and,
Assistant City Manager
City of Pleasanton
123 Main Street
Pleasanton, CA 94566

If to Contractor:

President
Pleasanton Garbage Service, Inc.
3110 Busch Road
Pleasanton, CA 94566
(925) 846-2042

The address to which communications may be delivered may be changed from time to time by a notice
given in accordance with this Section.

Notice shall be deemed given on the day it is personally delivered or, if mailed, three (3) calendar days
from the date it is deposited in the mail.

12.13 Representatives of the Parties

References in this Agreement to the "City" shall mean the City of Pleasanton as defined in Section 1.23 in
cases where no action is required. In cases were action is required related to adjustment of Contractor’s
Compensation, amendment, extension or termination of the Agreement, and approving Rates, “City” shall
mean the City Council. In all other cases where action is required, “City” shall mean City Manager. The
City Manager may delegate, in writing, authority to the Assistant City Manager and/or to other City staff
or officials and may permit such officials, in turn, to delegate in writing some or all of such authority to
subordinate officers. The Contractor may rely upon actions taken by such delegates if they are within the
scope of the authority properly delegated to them.

The Contractor shall, by the Effective Date, designate in writing a responsible officer who shall serve as
the representative of the Contractor in all matters related to the Agreement and shall inform the City in
writing of such designation and of any limitations upon his or her authority to bind the Contractor. The
City may rely upon action taken by such designated representative as actions of the Contractor unless

they are outside the scope of the authority delegated to him/her by the Contractor as communicated to
City.

12.14City Free to Negotiate with Third Parties

The City may investigate all options for the Collection, Transportation, Processing and Disposal of Solid
Waste, Recyclable Materials Organic Materials, C&D and Bulky Items after the expiration of the Term or
earlier termination of this Agreement. Without limiting the generality of the foregoing, the City may solicit
proposals from Contractor and from third parties for the provision of Collection services, Disposal services,
Recycling services, Organic Materials Collection and Composting, and any combination thereof, and may
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negotiate and execute agreements for such services which will take effect upon the expiration or earlier
termination under Section 11.3 of this Agreement.

12.15 Statements and Supplemental Information

The Contractor submitted Contactor’s Proposal, on which the City has relied in awarding this Agreement
to Contractor and entering into this Agreement, does not contain any untrue statement of a material fact
nor omit to state a material fact necessary in order to make the statements made, in light of the
circumstances in which they were made, not misleading.

12.16 Criminal Activity of Contractor

12.16.1 Definitions

A Contractor Party. For the purposes of this Section, Contractor Party(ies} shall mean Contractor, its
officers, directors, or management or fiscal employees where “management employee” means any
employee with direct or indirect responsibility for direction and control over the Contractor’s
activities and “fiscal” employee means an employee with direct or indirect responsibility and control
duties relating to financial matters.

B. Criminal Activity. For purpose of this Section, Criminal Activity shall mean any of the following
events or circumstances:

1. Convictions. The entry against any Contractor Party of a criminal conviction or a permanent
mandatory or prohibitory injunction from a court, municipality or regulatory agency of
competent jurisdiction based on acts taken in his, her or its official capacity on behalf of
Contractor with respect to:

a. Fraud or criminal offense in connection with obtaining, attempting to obtain,
procuring or performing a public or private agreement related to municipal solid
waste services of any kind (including Collection, hauling, Transfer, Processing,
Composting or Disposal), including this Agreement or any amendment thereto; or

b. Bribery or attempting to bribe a public officer or employee of a local, State, or
federal agency; or
C. Embezzlement, extortion, racketeering, false claims, false statements, forgery,

falsification or destruction of records, obstruction of justice, knowingly receiving
stolen property, theft, or misprision (failure to disclose) of a felony; or

d. Unlawful disposal of Hazardous Waste or Designated Waste the occurrence of which
any of Contractor Party knew or should have known; or
e. Violation of antitrust laws, including laws relating to price-fixing, bid-rigging and

sales and market allocation, and of unfair and anti-competitive trade practices laws,
including with respect to inflation of Solid Waste Collection, Transportation,
Processing fees, or Disposal Fees; or

f. Violation of securities laws; or

g. Felonies.
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2. Pleas. Entry of a plea of “guilty,” “nolo contendere” or “no contest” by a Contracting Party
based on acts taken in his, her or its official capacity on behalf of Contractor with respect to the
conduct described in preceding subdivision {1) of this Section.

12.16.2 Notice

Contactor shall notify City in writing within five (5) calendar days of occurrence of any Criminal Activity.

12.16.3 Contractor’'s Cure

Upon occurrence of any Criminal Activity, Contractor shall immediately do or cause to be done all of the
following:

A.  Terminate from employment or remove from office any offending individual Contractor Party,
unless otherwise directed or ordered by a court or regulatory agency of competent jurisdiction or
authority, and unless that termination would constitute a breach of any labor agreement entered
into by Contractor, and

B. Eliminate participation by any individual offending Contractor Party in any management,
supervision, or decision activity that affects or could affect, directly or indirectly, the performance
of the Contractor under this Agreement.

12.16.4 Transfer and Hiring

Contractor shall not allow or cause to be allowed the hire or transfer of any individual Contractor Party
from any parent or subsidiary company or business entity of Contractor who has committed Criminal
Activity for a position as a Contractor representative, field supervisor, officer or director who is directly or
indirectly responsible for performance of this Agreement without obtaining prior written consent of City,
following full disclosure to City of the facts and circumstances surrounding such Criminal Activity.

12.16.5 City's Remedy

City, in its sole discretion, may terminate the Agreement upon thirty (30) calendar days written notice to
Contractor, or may impose other sanctions (which may include financial sanctions, temporary suspensions
or any other condition deemed appropriate short of termination) as it will deem proper, in the following
events:

A.  Contractor fails to comply with material obligation set forth in Articles 5, 6, 7, 9 or 12 of this
Agreement, subject to any cure provisions stated herein, or

B.  The Criminal Activity concerns or relates directly or indirectly to this Agreement.

Contractor shall be given the opportunity to present evidence in mitigation during the thirty (30) day
notice period.
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12.17 Material Change Notification Process

Contractor recognizes that material changes in the number and type of Customers, the amount of Gross
Rate Revenue collected from Customers, Change in Law, and other factors may impact financial results
and expectations of or related to the Agreement. Therefore, the Contractor recognizes that it has an
obligation to provide timely notices to the City of such changes and agrees to exercise diligence in

monitoring conditions and to notify the City of any such changes or potential changes as soon as
Contractor is aware of such.

In addition, Contractor shall provide to City monthly reports tracking revenue billed and actual Gross Rate
Revenue received as required by monthly reporting requirements in Section 6.3.2.F and quarterly reports
as required by Section 6.3.3.L so that any material changes to revenues may be detected as quickly as
possible. Contractor and City shall, at an agreed to time, meet to discuss the results of such analysis. In
the event that there is a material difference between actual financial results and expectations, the City
shall be entitled to request from Contractor or Contractor on its own, may initiate a Special Rate Review
pursuant to Section 8.4.
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ARTICLE 13. MISCELLANEQOUS AGREEMENTS

13.1 Entire Agreement

This Agreement, including the Exhibits, represents the full and entire Agreement between the Parties with
respect to the matters covered herein, and shall replace and supersede all previous agreements or
understandings whether written or otherwise between the Parties.

13.2 Section Headings

The article headings and section headings in this Agreement are for convenience of reference only and
are not intended to be used in the construction of this Agreement nor to alter or affect any of its
provisions.

13.3 References to Laws

All references in this Agreement to laws shall be understood to include such laws as they may be
subsequently amended or recodified, unless otherwise specifically provided.

13.4 Interpretation

This Agreement shall be interpreted and construed reasonably and neither for nor against either Party,
regardless of the degree to which either Party participated in its drafting.

13.5 Amendment

This Agreement may not be modified or amended in any respect except in writing, signed by the Parties.

13.5 Severability

If any non-material provision of this Agreement is for any reason deemed to be invalid and unenforceable,
the invalidity or unenforceability of such provision shall not affect any of the remaining provisions of this
Agreement which shall be enforced as if such invalid or unenforceable provision had not been contained
herein.

13.7 Counterparts

This Agreement may be executed in counterparts each of which shall be considered an original.

13.3 Exhibits

Each of the Exhibits identified as Exhibits "A" through “O” is attached hereto and incorporated herein and
made a part hereof by this reference.
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IN WITNESS WHEREQF, City and Contractor have executed this Agreement as of the day and year first

above written.

ATTEST:
City CLERK CITY OF PLEASANTON ("CITY")
By By
Deputy City Clerk Mayor
Date: Date:

APPROVED AS TO FORM:

City Attorney

Date:

APPROVED AS TO FORM:

PLEASANTON GARBAGE SERVICE, INC. (“PGS”)

N WMM

Contractor Attorney

Date:

'Name:_&wﬂ' Moliparo
Title: _ch_s"dfjf)"

Date: I’nard\ 13’.2019

ity of Pleasanton

N
)
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Mixed Cardboard Paper
Account # Name Address Solid Waste Recycling | Organics Only Gobbler Other
Alviso Adobe Community
none Park 3465 Foothill Road, 94588 none none none none none
Amador Recreation
none Center 4433 Black Avenue, 94566 none none none none none
2583998 Amador Theater 1155 Santa Rita Road, 94566 | 3 yard bin 1/wk none none none none
7001 Pleasanton Avenue,
6880619 Bernal Community Park | 94566 2 - 4 yard bin 1/wk none none none none 1 PFLL/1Patelco
7-96 3-64
3588879 City Hall 157 Main Street, 94566 4 yard bin 3/wk gallon can none one gallon can 7 roll out carts
none Century House 2401 Santa Rita Road, 94566 | none none none none none
none Cultural Arts Center 4477 Black Avenue, 94566 none none none none none
Delores Bengston 1-64
353224 Aquatics Center 4455 Black Avenue, 94566 4 yard bin 1/wk none none none gallon can
Special Event - MOD 4yard bin take
8077723 Shakespeare in the Park | 4455 Black Avenue, 94566 away -3 weeks
Fire Station 1- 1-96 1-64
5061102 Headquarters 3560 Nevada Street, 94566 4 yard bin 1/wk gallon can galion can
6300 Stoneridge Mall Road,
unknown Fire Station 2 94588
unknown Fire Station 3 3200 Santa Rita Road,
1600 Oak Vista Parkway,
3333506 Fire Station 4 94566
1-96 1-64
unknown Fire Station 5 1202 Machado Place, 94566 | 1 yard bin 1/wk gallon can none none gallon can
1 yard bin
103050 Fire Training Facility 3301 Busch Road, 94566 1 yard bin 1/wk 1/wk none none none
4444 Railroad Avenue,
6988187 Firehouse Arts Center 94566 3 yard bin 1/wk none none none none
1-64
2116994 Gingerbread Preschool 4333 Black Avenue, 94566 3 yard bin 1/wk none none none gallon can

ity of Pleasanton
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Mixed Cardboard Paper
Account # Name Address Solid Waste Recycling | Organics Only Gobbler Other
2 - MQD 4 yard
take away
*Concession #3
BUSC,
Concession #4
3669234 Ken Mercer Sports Park 3311 Hopyard Road, 94566 2 - 4 yard bin 1/wk* | none none none none PJFL
1-90 gallon can
{CTW), MOD 4
yard bin take
Library and Police 400 O!d Bernal Avenue, 4-96 4 yard bin 2-64 away, lock & Key
162786 Departments 94566 4 yard bin 3/wk gallon can none 1/wk gallon 4/wk
service levet will
increase with
new franchise
Maint Street & Wheels 38 Main St./2
44744 Bus Stop various 40 cans 2/wk none none none none Wheels
none Nature House 517 Kottinger, 94566 none none none none none
Qperation Services 20 yard drop box 3-96 4 yard bin 2-64
2517540 Center 3333 Busch Road, 94566 1/wk gallon can one 1/wk gallon can
126420 Parks Division P.0. Box 520 Dump Charges
1- 96
Pleasanton Senior 5353 Sunol Boulevard, 1-96 gallon 1-64
2604498 Center 94566 4 yard bin 2/wk gallon can can none gallon can
MOD 4 yard bin
6218306 Val Vista Gardens 6701 Payne Court take away
Val Vista Park - Special MOD 4 yard bin
5540227 Event 7350 Johnson Drive, 94588 take away
Veterans Memorial
unknown Building 301 Main Street
City of Pleasanton Page A-2 March 8, 2018
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EXHIBIT B
PUBLIC EDUCATION PLAN

Contractor understands and recognizes the importance of effective public education and promotion as
the key to helping Residents and businesses understand more about source reduction, reuse, Recycling,
and other methods of Diversion. Such education is essential to minimizing contamination of Salvageable
Materials. Contractor shall include the following services as part of its public education program. All
public education materials shall be approved by the City prior to distribution to Customers, publication,
or issuance.

1. STAFFING PLAN AND STAFF ROLES

To best achieve the highest possible level of public education and awareness, Contractor shall hire one
Outreach Coordinator on a full-time basis (40 hours per week, 52 weeks per year) to supervise, coordinate
and implement all public education and outreach activities in the City. This Coordinator shall serve the
City exclusively; he/she shall serve no other Contractor-related operations. The Outreach Coordinator
shall perform the foilowing tasks:

A. Government and Community Relations
1. Serve as a liaison between the City and Contractor
2. Represent Contractor at City Council, City staff, and City strategy development meetings

3. Work with the City in partnership to develop and incorporate municipal activities into
Contractor activities, and vice versa

Prepare proposals and presentations to City Council and City staff upon request
Participate and represent Contractor in community activities
Oversee customer satisfaction of all program services

Ensure compliance with City and regulatory agencies

® N o e

Support local community service organizations as well as various local clean-up projects

B. Media Relations
1. Develop relationships with reporters: TV, radio, and newspapers

2. Track media coverage

C.  Contract Compliance

1. Coordinate and produce annual education plan required by Section 5.17.2 of the Agreement

2. Coordinate implementation of the annual public education plan
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3. Coordinate and produce monthly, quarterly, and annual reports required by Sections 6.3 of the
Agreement

D. OQutreach - Evaluate outreach programs for effectiveness

The Qutreach Coordinator shall not work alone but shall be head of an experienced team. This team
shall consist of one half (0.5) full-time equivalent assistant.

The Qutreach Coordinator and Contractor shall remain receptive to any additions, modifications or
enhancements to the activities and obligations described in this Exhibit that the City Contract Manager
or their designee believe would further progress in promoting Recycling education. However, such
additions, modifications or enhancements shall not modify Contractor’s obligation to achieve the
Diversion Rates contained in Section 5.22 of the Agreement.

2. SINGLE-FAMILY EDUCATION PROGRAMS

A. Initial Public Education Activities

1. Within one (1) month of the Commencement Date of this Agreement, Contractor shall prepare
and distribute a mailer to Single-Family Customers explaining any changes from the existing
Collection programs to new programs; date of change, etc.

B. Continuing Programs Throughout Agreement

1. Prepare and maintain a “how-to” flyer describing how to prepare Recyclable and Organic
Materials for Collection and describe the acceptable materials that can be included in the
Recyclable Materials and Organic Materials Containers.

2. Prepare a “how-to” flyer describing the proper set out procedures for Collection Containers.

3. Visit homeowner associations or other groups to promote and explain the program, as
requested by the associations or as scheduled by the City.

4. Prepare and distribute quarterly newsletters that creatively inform residents about such topics,
as availability of three free on-call clean-up events, bulky item pick-ups, availability of Cart
cleaning services, home Composting, proper handling of Household Hazardous Waste, E-Waste,
and U-Waste, and environmental conservation.

5. Prepare and distribute annuaily a bill insert, brochure, and/or feature quarterly newsletter
article describing how to prepare Recyclable Material for Collection. Contractor shall inform
residents as to the acceptable materials that can be included in the Recyclable Materials
Containers and any common contaminants to be excluded from Collection to customers.

6. Prepare and distribute annually a bill insert, brochure, and/or feature quarterly newsletter
article describing how to prepare Yard Trimmings and Food Scraps for Collection. Contractor
shall instruct Customers as to any necessary preparation of Yard Trimmings, such as the cutting
of items, placement of materials outside a Container (provided such material is bundled in
tengths less than five feet and bundles that weigh less than 30 pounds), provide tips for
minimizing the “yuck” factor of Food Scraps Collection, and describe appropriate use and
placement of Organic Materials Containers.
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7. Supervise the design and production of four quarterly Single-Family bill inserts covering those
educational and topical issues deemed appropriate by the City such as the semi-annual free
drop-off events at the Approved Transfer Site, Food Scraps Collection, battery Recycling, holiday
tree Recycling, etc.

8. Produce corrective actions notices for use in instances where the Resident sets out
inappropriate materials.

9. Produce educational “Cart hangers” annually, the specifics of which shall be developed through
meetings with City Contract Manager or their designee.

10. Two weeks prior to Christmas, provide written notification to each Single-Family Customer that
Curbside Collection of holiday trees will occur during the first and second week beginning on
the Monday following New Year's Day in accordance with Section 5.4.3 of the Agreement.

11. On each bill, Contractor shall include a brief statement to Customers providing service-related
announcements such as messages about new services, the on-call clean-up and Bulky Item pick-

up services, availability of Cart cleaning services, proper handling of Household Hazardous
Waste, holiday tree Collection, etc.

12. Contractor shall promote the on-call clean-up service annually by preparing billing inserts to be
included in each Single-Family Customer’s bill and by advertising in a minimum of two local
newspapers as approved by the City.

3. MULTI-FAMILY EDUCATION PROGRAMS

A. Initial Public Education Activities

1. Within one (1) month of the Commencement Date of this Agreement, Contractor shall prepare
and distribute a mailer to Multi-Family Customers explaining any changes from the existing
Collection programs to new programs; date of change, etc.

B.  Continuing Programs Throughout Agreement

1. Perform the same public education activities required in the programs for Single-Family
Customers continuing activities as described above by preparing and distributing specially
designed pubfic education materials for Multi-Family residents with the exception of the
following tasks which shail not be performed:

e Prepare and distribute quarterly newsletters that creatively inform residents about such
topics, as availability of three free on-call clean-up events, bulky item pick-ups, home
composting, Household Hazardous Waste and E-Waste Collection event, and
environmental conservation;

* Prepare and distribute annually a bill insert, brochure, and/or feature quarterly newsletter
article describing how to prepare Yard Trimmings and Food Scraps for Collection; and,

s Two weeks prior to Christmas, announce to each Single-Family Customer that Curbside
Collection of holiday trees will occur during the first or second week beginning on the
Monday following New Year’s Day in accordance with Section 5.4.3 of the Agreement.
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2. Visit apartment managers or home owners’ association meetings or other groups to promote

and explain the Collection programs throughout the term of the Agreement, as requested by
the associations ar as scheduled by the City.

3. Prepare annually public education material on Recycling and proper handling of Household
Hazardous Waste, E-Waste, and U-Waste and distribute materials directly to tenants of Multi-
Family Premises. Contractor may arrange for distribution to each tenant unit a flyer, newsletter,
door hanger, or other public education piece by coordinating with the Owner or property
manager of the Premises; or the Contractor may provide an article that the Owner or property
manager can place in the complex’s newsletter (if applicable).

4. Conduct a site visit at least twice annually to meet with the property manager or owner for all
Multi-Family Customers to promote Recyclable Materials and Organic Materials Collection,
check adequacy of the level of Recyclable Materials and Organic Materials service, verify
Container signage is adequate, and distribute public education materials and Personal Recycling
Bins as needed by each Multi-Family Complex.

5. Prepare and distribute “move-in” kits for property managers and owners of Multi-Family
complexes to provide new tenants. Move-in kits shall provide Recycling information and
Contractor’s Customer service phone number where questions can be answered.

6. Prepare and distribute at least two bill inserts annually for Multi-Family Owners and Property
Managers that are each focused on a key subject (e.g. Recycling Procedures, free Recycling
technical assistance, Bulky ltem collection, handy hauler service, etc.).

7. Notify Owners and property managers at least two weeks before Christmas of the location and
dates the holiday tree drop-off area will be available.

8. On each bill, Contractor shall include a brief statement to Customers providing service-related
announcements such as messages about new services, the on-call clean-up and Bulky Item pick-
up services, proper handling of Household Hazardous Waste, holiday tree Collection, etc.

4. COMMERCIAL EDUCATION PROGRAMS

A. Initial Start-Up Public Education Activities

1. Within one (1) month of the Commencement Date of this Agreement, Contractor shall prepare
and distribute a mailer to Commercial Customers explaining any changes from the existing
Collection programs to new programs; date of change, etc.

B.  Continuing Programs Throughout Agreement

1. Prepare and distribute a guarterly newsletter to all Commercial Customers promoting and
explaining Recyclable Materials and Organic Materials Collection and Diversion programs, and
identifying possible cost savings through participation in Recyclables and Organics programs.
The newsletter shall be distributed to Commercial Customers at the same time bills are issued.

2. Prepare and distribute annually a brochure and/or feature a quarterly newsletter article
promoting the Organic Materials Collection program. Contractor shall instruct Customers on
how to prepare Food Scraps, and provide tips for minimizing employee training.
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Prepare and distribute annually a brochure and/or feature a quarterly newsletter article
promoting the free Recycling technical assistance offered by Contractor and the services of the
Alameda County Waste Management Authority’s StopWaste Partnership program.

Prepare brochures, flyers, and articles for the quarterly newsletter related to non-franchise-
related programs such as source reduction, reuse and non-Contractor Recyclable Materials
programs (e.g., green business recognition, Hazardous Waste management, buy-recycled
policies, etc.). These materials shall be available upon request, and articles shall be published
in the quarterly newsletter.

Conduct audits of Commercial Premises as required by Section 5.17.6 of the Agreement. Audits
shall include:

e Meeting with the Customer, Owner, property manager, and/or party responsible for the
day-to-day operations of the on-site Commaercial activities to discuss the Collection program
options, review the types of materials generated, promote Diversion services, respond to
questions, agree upon the appropriate Solid Waste, Recyclable Materials, and Organic
Materials service levels, etc.;

¢ Visual inspection of the types of Solid Waste, Recyclable Materials, and Organic Materials
generated at the Premises and estimation of the appropriate level of service for Solid
Waste, Recyclable Materials, and Organic Materials Collection service; and,

+ Distribution of public education materials, signage, and posters, to Customers at the time
of the assessment or upon request.

Educate businesses about the Commercial Organic Materials program. The key components of
the public education campaign shall be:

¢ Placing Food Scraps presentation posters in highly trafficked areas in the City; and,

* Producing and distributing periodically, but at Contractor’s discretion not more than
quarterly, newsletters or bill inserts that inform customers about the Commercial Organic
Materials Program.

Develop and distribute a Recycling resource guide to provide vendors with names, numbers,
and contacts for purchasing Recycled products, re-use donation locations, and other Recycling
companies, to be updated annually.

Attend business association meetings to promote and explain the Collection programs

throughout the term of the Agreement, as requested by the associations or as scheduled by the
City.

Provide employee training to businesses that participate in Recyclable Materials and/or Organic
Materials Collection programs, annually upon the Customer’s request.

Develop and use a corrective action notice for use situations where businesses set out
inappropriate materials.

Notify all Commercial Customers in writing two weeks before the Christmas holiday of the
dates, time, and places of the holiday tree drop-off area provided in accordance with Section
5.14.5 of the Agreement.
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12. Assist the City with evaluating commercial program participation in conjunction with the
StopWaste.Org audits.

13. On each bill, Contractor shall include a brief statement to Customers providing service-related
announcements such as messages about new services, the on-call clean-up and Bulky Item pick-
up services, proper handling of Hazardous Waste, holiday tree Collection, etc.

5. SCHOOL OUTREACH

Develop and implement a public school education curriculum to teach children, through classroom
presentations, how to Recycle and Compost at school and at home.

ALL SECTORS

A, Produce press releases, social media posts, and advertisements tied to specific community events
at intervals determined by the City. Press releases shall be developed and reviewed by the City
regarding new or enhanced services as needed. Advertisements shall be developed in conjunction
with workshops, training programs, etc.

B. Conduct educational tours of the Approved Recyclable Materials Processing Facility to familiarize
residents, businesses, and school children with the facility’s activities.

C. Provide public education materials in English that address the multi-lingual diversity of the City by
using visual images and English descriptions supplemented with text on the bottom of the public
education document in different languages directing the non-English speaking Customers to
telephone a Contractor-provided hotline for help in their native language. Upon City request,
Contractor shall prepare up to four (4) public education documents annually in one or more
languages and distribute the materials to Single-Family, Multi-Family, and Commercial Customers
as specified by the City. Contractor shall arrange for review of the multi-lingual materials by a
third party to verify the accuracy and appropriateness of the translations.

D. Tailor promotional materials to characteristics and issues associated with particular
neighborhoods or business types and distribute such materials to Customers in those
neighborhoods or business types.

E. Attend at least four community workshops to explain Collection services and respond to
questions.
F. Prepare and distribute presentation posters for distribution at local and well-trafficked public

venues (Public Library, City Hall, Post Office, etc.).

G. Develop and maintain a web site describing services provided in the City as required by Section
6.9.5 of the Agreement, and maintain a social media presence through no less than one (1) social
media platform (e.g. Facebook).
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SPECIAL EVENTS

A, Arrange for and staff a booth or table at City events to promote source reduction, reuse,
Recycling, Composting, and proper handling of E-Waste, U-Waste, and Hazardous Waste to and
answer questions about Collection services. At a minimum, Contractor shall provide this outreach
service at four events annually to be determined with input from the City.

B. Actively assist with City-sponsored events.

C. Educate any event sponsor or venue organizer on the requirements of AB 2176 for large events
and venues, which are required to comply with AB 2176, and assist the sponsor or organizer in
preparation of a recycling plan, which shall include all information required by AB 2176.
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City of Pleasanton

Exhibit C: Implementation Plan

Franchise Agreement with Pleasanton Garbage Service

EXHIBIT C
IMPLEMENTATION PLAN

Schedule

“Detailed Work Pian is to be developed by PGS and City Conifract Manager.

Contracts
Task Start Date End Date Assigned To Comments
PGS will develop a work plan for each area
outlined in this Implementation Plan. PGS
Contract Cit will work with City Contract Manager to
Implementation December 2017 May 2018 Ve ) -y &
Consultant, and | coordinate meeting schedules, and an
Plans . .
PGS approved implementation progress
reporting format.
Contract City and Consultant will conduc'f the
Procurement for City and procurement process for Recycling and
R January 2018 May 2018 Green Waste disposal contracts. PGS will
Recycling and Green Consultant . . .
Waste Disposal provide information as requested by City
P and Consultant required for this effort.

R lin
ecycling and Once disposal contracts are finalized, PGS
Green Waste .
Disposal 4 weeks following approval of will work to develop an approved
P &app City and PGS implementation plan to work with
Contract contracts contractor and Cit
Coordinating & A
Planning
Customer Service Database Upgrade*®
Task Start Date End Date Assigned To Comments
Immediately PGS will work with the City and AMCS to
followi P i
AMCS Procurement ollowing award April 2018 GS, City, & pro.cure a data' base system that mee?ts
of new AMCS desired reporting and customer service
Franchise outcomes outlined in Contract.
PGS will ensure they have the necessary
hardware, load software and begin the
AMCS Installation & . PGS, City & database migration. Testing and database
. April 201 J
Testing pril 2018 une 2018 AMCS refinements will be based on incoming
new information, reports, system
diagnostics, audits, etc.
Entire customer service database will
. need to be migrated into the new AMCS 7
Customer Service system. During migration, errors and
Database Migration June 2018 November 2018 PGS & AMCS v ) Ar & Mg e
& Integration systems will need to be reviewed and the
entire database will need to be verified
prior to integrating operations.
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Franchise Agreement with Pleasanton Garbage Service

Website Upgrades*

Task Start Date End Date Assigned To Comments
Meet with City to . . .
d d web nd
Discuss Website April 2018 PGS and City | Discuss desired website content a
functionality.
Upgrade
. Procure a website platform that can
P W
Firrc:;ure ebsite April 2018 PGS integrate with database system,
eTower/AMCS and ReCollect.
Revamp Website . Update the website with a fresh new look
K . PGS, City, and - .
with Visual May 2018 July 2018 L that will include many visual
Website Firm .
Enhancements enhancements to provide a modern feel.
Revamp website to include new options
: "how-ta" inf ion, link
Add Expanded PGS, Website and content: "how-to" in 0rrr|at|on links
May 2018 july 2018 . to other resources, community
Content Firm, and AMCS | . . . ,
information, all outreach materials, FAQ's,
email complaint/compliments.
ADD Online prior to PGS, Website Add eTower (payments, service requests
(eTower/AMCS) to May 2018 P T pay ' quests,
. July 1, 2019 Firm, and AMCS | etc.}
Website
In order to ensure all aspects of the first
major overhaul to our website is complete
and functioning properly, we will work
ReCollect Mav 2018 Online prior to PGS and with ReCollect to integrate their online
Integration ¥ July 1, 2019 ReCollect and mobile applications to provide
collection calendars, wizards and widgets,
on-call collection scheduling, and much
more.
City Facilities Service Level Audit
Task Start Date End Date Assigned To Comments
Meet with City
Contract Manager . - . o
to Review City January 2018 Complete PGS and City A City Facilities Service Level Audit will be
- . conducted annually.
Facility Service
Levels
Conduct site visits as
needed to
determine As requested by City Contract Manager,
modifications January 2018 June 2018 PGS and City PGS will conduct site visits to determine
. modifications to services needed.
needed to service
delivery
As service modifications are made at City
Provide technical facilities, PGS will work with City Staff at
assistance/training . each facility to ensure that they are
i Ongoing PGS . .
to City educated regarding proper disposal of
Staff/Contractors waste, recycling and green waste.
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Exhibit C: Implementation Plan

Franchise Agreement with Pleasanton Garbage Service

Composting Program™

Task Start Date End Date Assigned To Comments
A
S 500n as PGS and City will work together to
contract for
Develop Program 4 weeks after . develop program plan for compost
Green Waste PGS and City .
Plan . start date giveaway program and mulch/compost
Disposal has L .
for Parks Division dispersement
been executed
Public Education, Outreach & Technical Assistance*
Task Start Date End Date Assigned To Comments
Work with City staff to develop, review
Public Education . o . and update on an ongoing basis. Meet
F | 1,2018 PGS and L
and OQutreach Plan irst plan finalized by June and City frequently to ensure timelines are
adhered to and update as needed.
PGS will initiate the hiring process for the
PGS new Education/Outreach Coordinator well
Hire in advance of rolling out new services to
Education/Outreach May 2018 D. leffery ensure they are prepared and fully-
Coordinator trained to promote the new and
G. Cardera expanded services and diversion
programs.
Introduce new services and expanded
Multi-Media May 2018 July 2018 PGS and Cit programs using print ads, press releases,
Campaign Y vy ¥ radio & television spots, internet and our
revamped website.
Provide annual technical assistance to
each multi-family and commercial
customer. Database refinements will be
AB 341/1826 .
c i & Conti v th h . hi made as assessment results come in and
ompilance . ontinuously throughout Franchise PGS used for annual reporting.
Technical Assistance Agreement
Outreach Diversion Coordinator will deliver a new
MFD Recycling Tote Bag to each unit in
the City during the first year of the new
Franchise Agreement.
General Business
Task Start Date End Date Assigned To Comments
Applicable grants (from organizations like
Potential Grant . ] CalRecycle and Stopwaste) will be sought
s A labl p
Applications s available GS and City out and applied for throughout the Term
of the Agreement.
This may be completed with rates to be
Revise Customer , . i ) i
: April 2018 July 2018 PGS and City effe.ctl.ve July 1 201.8 or it may need to
Invoice Format await implementation of Customer
Service Data Base {(described above).
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City of Pleasanton Exhibit D: Cart Specifications
Franchise Agreement with Pleasanton Garbage Service

EXHIBIT D
CART SPECIFICATIONS

The Cart specifications provided in this Exhibit D shall pertain to all Carts provided by the Contractor to
Customers during the Term of the Agreement with the exception that the specifications shall not apply
to the Carts in use on the Commencement Date, which were purchased and distributed under the
previous franchise agreement.

1. CART DESIGN REQUIREMENTS

A. General

The Carts shall be manufactured by injection or rotational molding and meet the Cart design and
performance requirements as specified below. Contractor shall purchase Carts that contain a minimum
of 20% post-consumer recycled plastic content. Contractor must submit Cart orders {including material
and design specifications, colors and identification marks) to City for City’s written approval prior to
submitting the order to the manufacturer.

B. Materials ldentification and Decals

Carts or their lids must be in bright, readily identifiable colors to facilitate Customer's ready recognition
of Solid Waste, Recyclable Materials, and Organic Materials, subject to City’s written approval as
described in this Exhibit. Carts shall clearly display, by use of decal, embossing, or hot stamps, Contractor's
name and telephone number. Contractor shall provide and attach decals or emboss the Cart number and
information describing correct materials and methods for Collection; forbidding disposal therein of
Hazardous Waste and describing proper disposal thereof; and forbidding scavenging (through words and
international symbols) and describing the penalties therefore under California law or City Municipal Code.

C. Cart Handles

The Cart handles and handle mounts may be an integrally molded part of the Cart body or molded as part
of the lid. The Cart handles shall provide comfortable gripping area for pulling or pushing the Cart or
lifting the lid. Pinch points are unacceptable.

D. Cart Lid

Each Cart shall be provided with a lid that continuously overlaps and comes in contact with the Cart body
or otherwise causes an interface with the Cart body that simultaneously:

e Prevents the intrusion of rainwater, rodents, birds, and flies;

s Prevents the emission of odors;
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e Enables the free and complete flow of material from the Cart during the dump cycle without
interference with the material already deposited in the truck body or the truck body itself and its
lifting mechanism;

e Permits users of the Cart to conveniently and easily open and shut the lid throughout the
serviceable life of the Cart;

e The lid handle shall be an integrally molded part of the lid;

¢ The lid (and body) must be of such design and weight that would prevent an empty Cart from
tilting backward when flipping the lid open; and,

e Thelid shall be hinged to the Cart body in such a manner so as to enable the lid to be fully opened,
free of tension, to a position whereby it may rest against the backside of the Cart body.

E. Cart Colors

The Solid Waste, Recyclable Materials, and Organic Materials Carts shall be differentiated by color. The
colors shall be colorfast and resistant to fading as a result of weathering or ultraviolet degradation. Color
of lids and Cart bodies must be uniform for each Cart type (i.e., Solid Waste, Recyclable Materials, and
Organic Materials). Solid Waste Cart bodies and lids shail be black. Recyclable Materials Cart bodies
and/or lids shall be blue. Organic Materials Cart bodies or lids shall be green.  For all colors including
those prescribed in this paragraph, the Contractor shall obtain written approval from the City for the Cart
colors before Contractor’s purchase of the Carts.

F. ldentification Markings

All markings on the Carts shall be approved by the City in advance of ordering Carts. An arrow (at least 3

inches by 5 inches) hot stamped in white color shall be placed on the fid, indicating the direction of Cart
placement.

In character size of no less than 3/16 inches, the phrase:

PLACE CART WITH ARROW FACING
STREET FOR COLLECTION
COLOQUE EL RECIPIENTE CON LAS FLECHAS
HACIA LA CALLE

Additionally, the SOLID WASTE, RECYCABLES or ORGANIC MATERIALS must be hot stamped in white on
the front or sides of the Cart in characters no less that one inch.

2. CART PERFORMANCE REQUIREMENTS

A. General

All Carts shall be designed and manufactured to meet the minimum performance requirements described
below.
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B. Cart Load Capacity

Depending on the capacity, the Carts shall have a minimum load capacity as noted on the following table
without Cart distortion, damage, or reduction in maneuverability or any other functions as required

herein.

Cart Size (Gallons) Minimum Load Capacity
(Pounds)
96 200
35 70

C. Cart Durability

Carts shall remain durable, and at a minimum, shall meet the following durability requirements to satisfy
its intended use and performance, for the Term of this Agreement:

Maintain its original shape and appearance;
Be resistant to kicks and blows;
Require no routine maintenance and essentially be maintenance free;

Not warp, crack, rust, discolor, or otherwise deteriorate over time in a manner that shall interfere
with its intended use;

Resist degradation from ultraviolet radiation;

Be incapable of penetration by biting or clawing of household pets (i.e., dogs and cats);

The bottoms of Cart bodies must remain impervious to any damage, that would interfere with the
Cart’s intended use after repeated contact with gravel, concrete, asphalt, or any other rough and

abrasive surface;

All wheel and axle assemblies are to provide continuous maneuverability and mobility as originally
designed and intended; and,

Resist degradation by other airborne gases or particulate matter currently present in the ambient
air of the City.

D. Chemical Resistant

Carts shall resist damage from common household or Residential products and chemicals. Carts, also,
shall resist damage from human and animal urine and feces.

E. Stability and Maneuverability
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The Carts shall be stable and self-balancing in the upright position, when either empty or loaded to its
maximum design capacity with an evenly distributed load, and with the lid in either a closed or an open
position.

The Carts shall be capable of maintaining its upright position in sustained or gusting winds of up to twenty-
five (25) miles per hour as applied from any direction.

The Carts shall be capable of being easily moved and maneuvered, with an evenly distributed load equal
in weight to its maximum design capacity on a level, sloped or stepped surface.

F. Lid Performance
Cart lid assembiies shall meet the following minimum requirements:

¢ Prevent damage to the Cart body, the lid itself or any component parts through repeated opening
and closing of the lid by residents or in the dumping process as intended;

¢ Remain closed in winds up to twenty-five {25) miles per hour from any direction. All lid hinges
must remain fully functional and continually hold the lid in the original designed and intended
positions when either opened or closed or any position between the two extremes; and,

¢ Lid shall be designed and constructed such that it prevents physical injury to the user white
opening and closing the Cart.

G.  Reparability

Minor cracks, holes, and other damages to hinges, wheels, axle, hardware, and other component parts
shall be readily repairable by the contractor personnel. All repairs must restore the Cart to its full
functionality to meet the design and performance requirements as set for herein.
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Exhibit E: Schedule of Performance Adjustments (Liquidated Damages)
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EXHIBIT E

(LIQUIDATED DAMAGES)

SCHEDULE OF PERFORMANCE ADJUSTMENTS

Contractor may be assessed Liquidated Damages in the event Contractor fails to fulfill its obligations with
regards to the events listed in this Exhibit in accordance with the terms and conditions of the Agreement
with regards to the time frame for accomplishing each event and nature of the responsibility associated

with the event unless otherwise stated in this Exhibit.

procedures for assessing Liquidated Damages.

Refer to Section 11.6 of the Agreement for

Collection Reliability

1

For failure to maintain the collection schedule for a
portion of a route or entire route on the scheduled day
(unless non-collection was warranted pursuant to this
Agreement):

$25.00/ container

For each failure over fifteen (15) annually to collect
Discarded Materials, which have been properly set out
for Collection from an established service recipient
account on the scheduled Collection day:

$150.00

For each failure to Collect missed Collections within
twenty-four (24) hours of receipt of the Complaint:

$300.00

For each failure to collect Discarded Materiais which
have been properly set out for Collection, from the same
service recipient on two (2) consecutive scheduled pick-
ups:

$150.00

For each failure to notify the appropriate authorities of
reportable quantities of Hazardous Waste per Article 5.6:

$500.00

For each failure over five {5) annually to commence
service to a new Customer within seven (7) calendar days
after order received and account number established or
failure to deliver a different Container size to a Customer
within seven (7) Business Days of request or failure to
deliver kitchen pail, Multi-family Personal Recycling Bins,
Commercial Recycling or Organics bins for internal use
within the timeframe required by Article 5:

$150.00

Collection Quality

7

For each occurrence over five (5) annually of
unreasonable leaking or Unacceptable Spillage of
Discarded Materials and failure to pick up or clean up
such material immediately:

$300.00

For each occurrence over twelve (12) annually of failure
to replace Containers in original position, upright, with
lids attached to or on Carts or Bins:

$150.00
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9 For each failure over twenty-four (24) annually of not $300.00
closing gate, crossing planted areas or other damage to
private property:

10 For each occurrence over five (5) annually of Collecting $300.00
Discarded Materials during unauthorized hours:

11 For each occurrence over twelve {12) of excessive noise: | $300.00

12 For each failure over twelve (12) annually of not tagging | $150.00
Containers which are intentionally not Collected:

13 For each occurrence over five (5) annually of failure to $150.00

clean Collection vehicles one time per week, as described
in Article 5.10.5B:

14 For each occurrence over five (5) annually of damage to $250.00
property that is not repaired in thirty (30) days:

15 For each occurrence of mixing Solid Waste, Recyclable $150.00
Materials, and/or Organic Materials during Collection:

16 Failure to deliver materials to appropriate Approved $150.00/ton
Facility:

Diversion

17 For each percent or fraction of a percent less than the $10,000.00 annually for
diversion standards described in Section 5 Contractor each percent or fraction
achieves annually. For example if Contractor achieves thereof

72.0% Diversion of C&D from temporary Debris Box
service (other than Portland cement concrete and
asphalt concrete, and taking into account only C&D
projects where Contractor Collects all materials) in
accordance with Section 5.22, it will pay $30,000. If the
Contractor achieves 73.9% under the same
circumstances, it will pay $20,000:

Customer Responsiveness

18 For each occurrence of unreasonably discourteous $500.00
behavior by Contractor staff:
19 For each failure to respond to and initiate a remedy to a $300.00

Complaint within eight (8) working hours after
notification by the City:

20 For each failure to answer the telephone or answering $300.00
machine during the hours specified in Article 6.10.3:

21 For each failure to respond to service requests/ calls $300.00
within twenty-four (24) hours as specified in Article
6.10.3:

22 For each failure to return calls received during non- $300.00

business hours no later than 5:00 p.m. of the following
Business Day:

23 For each occurrence over five (5) annually for Complaints | $150.00
regarding waiting on hold for more than two (2) minutes
as specified in Article 6.10.4:
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Reporting and Performance Adjustments*
24 For each day that a Monthly Report is late: $100.00/ day
25 For each day that a Quarterly Report is late: $200.00/ day
26 For each day an Annual Report is late: $300.00/ day
27 For each individual item identified in Exhibit C — $1,000/ day
Implementation Plan which is not achieved by the
scheduled date:
Public Education
28 Failure to employ personnel specified in Section 5.17 | $150.00/ day
for public education activities:
29 Failure to meet with City Contract Manager or their | $150.00/ day
designee in accordance with this Agreement:
30 Failure to send initial mailing to residents: $300.00/ day
31 Failure to prepare and distribute “how-to” $150.00/ day
brochure/calendar to Residents:
32 Failure to prepare and distribute to Residents door $150.00/ day
hanger, flyer or mailer to Customers regarding
specific Collection day, holiday, Christmas tree, and
cleanup event schedules:
33 Failure to conduct community presentations $150.00/ day
targeted at Residents:
34 Failure to prepare and mail quarterly newsletter to $150.00/ day
all Residents:
35 Failure to send initial mailing to businesses: $300.00/ day
36 Failure to prepare and distribute “how-to” $150.00/ day
brochures for each of the five business types:
37 Failure to conduct training meetings for businesses: | $150.00/ day
38 Failure to meet with business associations: $150.00/ day
39 Failure to conduct Commercial waste audits: $150.00/ audit
40 Failure to conduct Multi-Family waste audits: $150.00/ audit
41 Failure to provide comprehensive report of findings | $150.00/ day
and suggestions to each entity for which an audit
was performed:
42 Failure to perform other public education and $150.00/ day
outreach efforts required by the Agreement
including Exhibit B:
43 Failure to prepare and annually update a Recycling $150.00/ day
resource guide:
44 Failure to participate in special events: $300.00/ event-day
45 Failure to maintain accurate and complete $150.00/ day
information on Contractor’s dedicated webpage for
Pleasanton:
Miscellaneous
46 Failure to perform any of the obligations set forth in | $150.00/ for each
this Agreement not specifically stated above and not
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corrected or proceeding in good faith to correct
within twenty-four (24) hours upon twenty-four (24)
hour Notification by City:

Any report shall be considered late until such time as a correct and complete report is
received by City. For each calendar day a report is late, the daily Performance

Adjustment shall be as indicated in the Reporting and Performance Adjustment section
above.

In placing Designee’s initials at the places provided, each Party specifically confirms the accuracy of the
statements made above and the fact that each Party has had ample opportunity to consult with legal
counsel and obtain an explanation of Liquidated Damage provisions of the time that the Agreement was
made.

Contractor City

initial Here: Initial Here:
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General Proposer Information
Proposer Name: PLEASANTON GARBAGE SERVICE, INC.

City of Pleasanton
Form | - General Information

RFP Response Dated March 2, 2018

A. Primary Contact Information

(.[Name Bob Molinaro
2.|Title President
3.{Phone 925.846.2042
4.|Fax 925.846.9323
S.|E-mail

ginadpleasantongarbageservice com

B. Suppaort Facilities

—

.|Address of collection vehicle parking, maintenance, washing, and route staff
parking facility(ies)

3110 Busch Rd, Pleasanton, CA 94566

(53

.|Address of administrative office

3110 Busch Rd, Pleasanton, CA 94566

%3

.|Address of billing office

3110 Busch Rd, Pleasanton, CA 94566

-

.| Address of customer service office

3110 Busch Rd, Pleasanton, CA 94566

C. Vehicle Manufacturer and Specifications (Body Capacity, GVWR, Load Capacity)

.{Residential Collection Vehicles

Autocar chassis / Heil Rapid Rail Body & Labrie Automizer

2.{Commercial Collection Vehicles

Autocar & Mac chassis / Heil Half/Pack & Durapack

w

.|Drop Box Vehicles

Peterbuillt chassis / Huge Haul Rails

D. Container Manufacturer, Sizes Offered, and Specifications

I.{Carts
Toter & Rehrig 35-gallon & 96-gailon

2. Bins Consolidated Fabricators, McGlaughiin Waste Equipment,
Inc. & Stockton Tri Industries, inc. 1-, 2-, 3-, 4- & 7-cubic
yards

3.iDrop Boxes

Consolidated Fabricators, McGlaughlin Waste Equipment,
Inc. & Stockton Tri Industries, Inc. 15, 20, 30, & 40 yard

E. Recyclable Materials Processing and Handling

.|Name of processing site

Pleasanton Transfer Station

1~

Owner's name

Pleasanton Garbage Service, Inc.

o

Operator's name

Pteasanton Garbage Service, Inc.

-

.| Address of processing location

3110 Busch Rd, Pleasanton, CA 94566

h

Hauling method (e.g. direct haul, transfer haul, Pod haul)

direct haul
6.|Name and address of transfer location (if applicable) n/a
7. Tip Fee (Inclusive of transfer and disposal costs) per processed ton $ 283.72
8{Recyclable Materials Sales Revenue per Ton S (112.75)
9(PGS Diversion / Ilandling Savings / Net Stamp Revenue per processed ton S (16.45)

10]Recyclable Materials Net Processing per Ton

154.52




F. Organic Materials Processing and Handling
.{Name of processing site

Recology Blossom Valley Organics Composting Facility

[

.|Owner's name
Recology, Inc.

o

.|Operator's
perat name Recology, Inc.

A

r|Address of processing location 3909 Gaffery Rd, Vernalis, CA 95385

wn

Hauling method (e.g. direct haul, transfer haul, Pod haul) transfer haul

=2

[Name and address of transfer location (if applicable) Pleasanton Transfer Station | 3110 Busch Rd, Pleasanton

7.|Average Tip Fee (Inclusive of transfer and disposal costs) per processed ton 4 60.56
8.|Organic Materials Sales Revenue per Ton (if applicable) n/a
G.Solid Waste Disposal Costs

1| Disposal Cost per Ton S 22.48
2|Combined Regulatory Fee Cost per Ton S 19.90
3|Tipping Fee per Load S 25.00
+4{Environmental Fee per Load S 13.00
S|Average Tip Fee (Inclusive of per load costs ‘@ 20 tons/load) per ton S 44,28




Operating Statistics
Proposer Nume:

PLEASANTON GARBAGE SERVICE, INC.

City of Pleasanton
Form 2 Operaling Slatistics

RFP Response Dated March 2, 2018
Eutimates Operating Requi Carts Bins Rol-Off Other
{July L. 2019 - fune 30, 2020) Recyclable Organic Recyclable Qrganic Recyclable Bulky Waste Transier
Solid Waste Materiats Malerials Solid Wasle Materials Materials Sotid Waste Materials & Debris Proyram Slation TOTAL
\ccount Infermation
1 # ol sveekly accounts/ customers 0,38 0,240 19,5:9 o 102 159 149 130 21095
Labor Information
2 Mot regular personnel 00 e 0 L0 350 150 o 0o 000 200 25
3 Labor hours/ day; person R 00 300 8.00 800 a00 800 300 000 v 19,00 oh
4 Tolak labor houryyear 10406 n. 240 0.2 4) 81320 T.2%0 2120 n 240 0 n 5200 0 U0
Route Information
5 #.0l roules per weekday 452 430 435 110 156 059 248 200 30
6 ¥l persons/ roule 100 1w 100 100 1.00 100 140
7 #uf route hours) dav/ route =00 ~ 00 “o0 00 o0 000 D00 400
3 #of route hours/ year 318838 TM8.62 183556 107 M 4.317.21 000 noo 10R0.00 13.267.20
4 H ol FTE roules 3u1 381 138 032 247 0nog 000 225 2080
10 # ot lifls; pulls per week lor ali roules 0.248 19.579 e - 9 10
1 #otlitis/ pudls per vear lor all routes 1.018.108 40,508 1592 0 9 23,400
12 %ot lils/ pulls route hous 128.57 P49 1429 M)
Tonnage Information {annual)
13 Solid waste collected 14754 i i) 15, 47 0 0 3840 a Q T 15,003 i
14 Fecyclable materials coliected 0 570 bl 0 1801 i} v i 0 0 335
15 Organic materials collecled N 0 11,52 0 )] 2181 284 0 0 i} 3709
16 Total Collected 14754 R 13,362 15.47 1801 2451 20081 Q 0 A7 12,297
17 Processing residue disposed 0 1824 n 0 0 i} ] 9 o v ]
15 Net Diverted 0 16 13302 [} 1861 2.431 1841 0 o 0 004
19 MRF Processed Tons 7870 753 P'ecpacted Diversion Rate
20 Roll OfF Belt Processed Tons




Proposed Staffing Requirements City of Pleasanton
Proposer Name: PLEASANTON GARBAGE SERVICE, INC. Form 3 - Staffing
RFP Response Dated March 2, 2018

Route Personnel Headcount # of Regular
{Include fractions of employees, as applicable) Personnel # of Casual/Pool Total
Solid Waste Carts 5.00 0.5 5500
Recyclable Materials Carts 3.00 0.5 3.500
Organic Materials Carts 3.00 0.5 3.500
Solid Waste Bins 4.00 0.5 4.500
Recyclable Materials Bins 3.50 0.5 4.000
Organic Materials Bins 1.50 0.5 2.000
Roll-Off 3.00 0.5 3.500
Bulky Item Collection & Container Delivery 2.00 0.5 2.500
Transfer Station -
Subtotal Route Personnel 25.00 4.00 29.000
Other Personnel Headcount
(Include fractons of employees, as applicable.) # of Employees
Executive Management (CEO, CFO, COOQ, etc.) 3.00
General Manager 1.00
Operations Manager 2.00
Route Supervisor 1.00
Dispatcher 0.50
Container Distribution 1.00
Container Maintenance/ Welder 0.00
Maintenance Supervisor 0.00
Maintenance Personnel 0.00
Controller 1.00
Billing Clerks / AR / AP 3.00
Office Manager (.00
Customer Service Supervisor 1.00
Customer Service Representatives 4.00
Recycling Manager 0.50
Recycling/ Public Education Coordinator 1.00
Transfer Station /MRF Supervisor 1.00
Transfer Station Employees 24.00
MRF Employees (CARI) 20.00
Other (specify): Payroll 1.00
Other (specify): Database Statistician 1.00
Other (specify):
Subtotal Other Personnel 66.00
Total ALL Personnel 95.00




Capital Requirements City of Pleasanton
Proposer Name: PLEASANTON GARBAGE SERVICE, INC. form 4 - Capital
RFP Response Dated March 2, 2018
Quantity Proposed Cost
New Used Total During Contract
Collection Vehicles Actual | Spare| Total | Actual [ Spare Total Actual Spare Total Term
Rear Loader(s) L ! | 1 2 - 21% 370,833
Side Loader(s) 0 0 11 6 17 1l 6 17
Eront Loader(s) 0| 0 8 2 1) 8 2 10
Roll Off 0 0 3 1 4 1 4
Flatbed (Bulky) 1 1 . - 1 - JE] 205,874
Replacement Vehicles (as needed) 0 - - - - - - 6,000,000
Subtotal 2| 0 2 23 9 32 25 9 M|$ 6,576,707
Other Vehicles
Pickup Trucks 0 1 1 | - 1
Ford Truck 0 3 1 1 - |
Container Distribution 0 1 1 1 - 1
Hybrid Vehicle 1 1 - - 1 - 113 35,000
0 - - R . -
4] - - - - -
Subtotal 1 0 { 3 - 3 1 - 1$ 35,000
Total Vehicle Cost % 6,611,707
Containers
Cart service
Solid Waste 96-gallon 0l 9,626 10 9,636 9,626 10 9,636
Solid Waste 32-gallon 0f 10,704 60 10,764 10,704 60 10,764
Recyclable Material 32-gallon 0 70 70 - 70 70
Recyclable Material 64-gallon 0 127 127 127 - 127
Recyclable Material 96-galion 0} 20,690 20,690 20,690 - 20,690
Organic Material 64-gallon 0] 20,123 20,123 20,123 - 20,123
Organic Material %6-gallon 0 27 4 3 27 1 3l
Subtotal| 0 [\ 0| 61,297 144 61,441 61,297 144 oL 4|8 ~
Bin service
| cubic yard 0 234 1 235 234 i 235
L5 cubic yards 1 1 ! - |
2 cubic yards 0 341 2 343 341 2 M3
3 cubie yards 0 2% 22 318 296 2 318
4 cubie yards 0 647 23 670 047 23 670
5 cubic yards I 1 [ - 1
6 cubic yards 1 | | - |
7 cubic yards ) 16 1o t6 - o
Subtotal 0 0 0 1,537 48 1,585 1.537 18 1,585 | $ -
Drop Box service
8 cubic vards 0 3 3 3 - 3
10 cubic vards 0 2 2 2 - 2
15 cubic yards 0 25 2 27 25 2 7
16 cubic yards () i 2 3 1 2 3
20 cubic yards [b] 42 4 16 12 4 46
24 cubic yards ] t 4 5 1 4 >
25 cubic yards 0 5 3 3 - 5
30 cubic yards 0 56 2 58 56 2 58
36 cubic yards 0 1 { 1 - 1
40 cubic vards () 13 13 13 - 13
Other (specify): ) - - - -
Replacement Containers (as needed) 5 2,535,000
Subtotal - - - 149 14 163 149 I 63| % 2,535,000
Total Container Cost $ 2,535,000
Other (If Applicable)
Oil Jug Racks for Sideloaders $ 14,344
Shop Equipment
Fueling Equipment
Computer and Office Equipment Tower Software $ 175,000
Other (specify):
I'otal Other Cost $ 189,344

T'otal Cost

Is 9,336,051




Summary of Cantractor's Compensation

Proposer Name: PLEASANTON GARBAGE SERYICE, INC.

RFP Response Dated March 2, 2018

5 Cost Roll-up

City of Pleasanton

Nole to Propuser: inpul is only required on shaded cells on this sheet. Most data is putled from other sheets.

Cart Service Bins Roll-off Other
Estimated Annual Cost of Service
, 2018 + June 30, 2019} . N
Quly 1, 2018« june d Recydable | Organic Recydiable | ¢rpanic Recyclable Bulky ltem
Solid Waste Malerials Matertals Solid Wasle Malerials Materials Solid Waste Materials C&D Debris [rogram Transfer Station TOTAL
Annuai Cost of Operations
Labor. Related Costs 873778 527661 1528849 700720 595,598 249481 527 661 @ 0 £308913 S1LMLe 6.106.101
Cehicle-Related Costs (DMV) 11602 %901 o961 59281 801 1160 6.9%1 £ E 0 A s,
Euel Casts ( Diesel only) 4ol 269 $36.761 R6 701 49016 $41.528 17021 1203 0 0 0 $09471
Uther Costs 22450 H3TH8 17601 $18.384 L4 $2.208 #3788 0 Ed 0 $13718
Pirect Deprecution $180550 117,658, 116354 $148.452 $197511 133316 $H16.354 @ £ 136,685 @ 1,146,580
| vgacy Depreciation “© 0 0 = 0 0 L] @ =0 0
Total Allocated Costs - Labor. Vehicie. Fuel & Other $19% 497 90560 SLTSUS 18255 5201728 51081.066 W0 0 $430.306 aszer
Tutal Allocated Depreciation 0580 LT s2007 298 2625 E3N w0 ] 0 19091
Total Annual Cost of Operations 1675 262 $1.201.633 1205 464 $2.204.240 $1.272808 oo, 19 $1.519.380 W @ $158632 $2570333 FLO1L100
Profit 186,140 $133515 133940 24916 B4 $202.153 b [y 430959 £2135.593 51 Ho.olt
Pass-Through Costs
Lisposal Cost 53308 0767 W 083994 W0 0 $1.055 636 @ B 19517
Transpart Solid Waste £24.081 30 266 0 £250.188 0 W 195 38 w @ 36 03 5641
tlet Materials Processing Costs 0 §1 210 068 809 165 0 116352 S84 #6913 0 Q 0 U9 IS4
Interest $113.66) F130 #1638 592000 575 004 33,003 1058 £ 0 53710 0
Direct Lease Costs 0 n £y 2 © 0 kY 0 © W 0 W
+oiler Rolated Partv Expenses 508,559 #3600 570 306254 $478.847 $427.08 188 562 320,654 @ o $157 565 60881 26187
Uher 0 0 w w0 o w0 w w0 © 0 @ W
Total Allocated Costs - Lease 45,93 o048 R4 sy i) ol 107 £ @ 3,043 $108.29 Le57H0
Tatal Pass-Through Costs 1656201 $1.786.079 F1 284518 1554244 038,413 80772 62256817 0 S0 SHL933 +3009 940 $11007 919
Total Costs before City Fees 3,517,603 3027 $26231923 #4003 399 2052616 1 054,494 5428350 0 kY 950324 15,863,865 F27 168 030
City Fees
4.00% Franchise Fee $143.358 128325 $109 661 $167 082 78386 B0 $78 478 @ B 230684 5204656 133671
Fale Appliation Review Fee wie Q036 b} 191 5331 5108 12,59 L300 1363 0.000
Total City Fees 137 380 FHT 3% HIT8 873 AT BT LT £ #® SLABS 5261921 $1.213.671
(Other Pass- Fhrough Costs and Revenues
Landiill Maintenance / ¢ losure Expesse 6732 9819 16163 418218 e See” 417239 0 *n 4725 22332 132882
Fental Income Landbil Revenue (Form 6) [EZRSEY 52 $2.202) 152,550 15167 15793 52 1 w 0 o) (83126} 118 oo
A Support income 1583.420) 854201
Interest Income Revenue (Form 6) B 17
Peuvling Income - ardboard Revenue (Form 6) ™ 1201 $17 420
+Hher [acome - Stale Lurbside Revenue (Form b) 1631, 191 3L}
Total Other Pass-Thraugh Costs 69 201§ 1534, 4ol 513900 3088 (5167 119 W $14.826 0 0 51064 19 206 $198 228
Pust December J1. 201¢ Rale Reserve Activity
050% Franchise e tunded by Prepaid Rate Reserve Credit ) Qo) 13703 12,385 u zag)| (5.305) £22.310) La01) U k)
Total Rate Reserve Activity $17.910) 16 041 13708 520 885 159 R 143 0% 15223101 @ W S | ECHECEY 3141 700
Total Proposed Annual Costs $3,583.958 $1.208,121 $2,741515 34,177 054 $1,959.646 1,101,010 4,461,918 0 0 $992,112 $6,116.410 518,344,764
|Tul.\l Propased Annual Rate Revenue L B u\’«‘nl
this cost proposat is based an the assumption that 3.5% of the City Franchise Fee will be paid directly by PCS (and ratepayers) and that 0.5% of the City Franchise Fee Surplus (Shortfalt) 51329

will be funded via the prepay ment of a portion of the 6/30/18 rate reserve credit to the City.
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Propaser Name: PLEASANTON GARDAGE SERVICE, INC.

WP Response Dated March 2, 2013
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Detailed Collection Cost froposal Infarmation
Frapaser Nme: PLEASANTON GARDAGE SERVICE, INC.
RFP Respanse Uated March 2 2013

Form9a €

uled Costs.
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Form 5B Allocated Costs

Detailed Collection Cost Proposal Information
Proposer Name: PLEASANTON GARBAGE SERVICE, INC.
RFP Response Dated March 2, 2018

Estimated Annual Cost of Service
{July 1, 2018 - June 30, 2019)

City of Pleasanton

Note to Proposer: Input is only required on shaded cells on this sheet.

GENERAL AND
ADMINISTRATIVE

12-Month Period

From July 1, 2018 - June

Labor-Related Costs (include regular & pool personnel)
Administrative Wages (regular/OT/Sick/ Holiday/ etc)
Owner's Salaries
Health & Welfare / Pension
Payroll Taxes
Other (Please List):

Reimbursement for G&A Services ${credit linked to Form 6)*

Total Labor Related-Costs

Vehicle-Related Costs
Tires & Tubes
Parts & Suppties (fluid, oil, etc.)
Qutside Repairs

Fotal Vehicle-Related Costs

Fuel Costs

Other Costs
Insurance
Qffice Expense
Utilities
Postage & Mailing
Dues & Subscriptions
Repairs & Maintenance
Oulside Services
Property Taxes
Other Taxes
Public Education and Outreach
Advertising
Travel Not Used
ravel, Meals & Entertainment (net of non allowed expenses)
Professional Fees (net of non routine proposat efforts)
Bad Debt
Performance Bond
Donations (net of non allow contributions)
(ther (Please List):
Reimbursement for Equipment usage $(credit linked to Form 6)
Other (Please List)
Total Other Costs

Total Labor, Vehicle, Fuel, and Other Costs

Depreciation (non-route specific)
Hybrid Vehicle Depreciation _
CIS (Tower) __

Total Depreciation

Lease Costs
Facility Costs (M&M, Southfront, Kiewitt Property)
Toilet & Equipment Rent

Total Lease Costs

Total Costs to be Allocated

Labor, Vehicle, Fuel, & Other Costs Allocated Out Percentage

30,2019

$1,276,124

730,000
731,661
110,235

$2,848,020

$691,587

272,637

77,350
30,091
16,018

115,509

85,404

58,074

150,000
15,589

25,000

503,708
38,443
10,000

(11,361)
36,808

$2, 134,657
44,982,677

53,182
515,909
519,091

$341,199
524,541

535740

$5,367,508

Percentage

VEHICLE
MAINTENANCE

CONTAINER
MAINTENANCE

12-Month Period 12-Month Period

From fuly t, 2018 - June From July 1, 2018 - June

30, 2019 30,2019
50 ) 30
50 50
T T TS TRy
50 50
s T 50
350 - 50

50

Percentage

Solid Waste Carts 10.47% 521,504 0.00% 50 0.00% 50
Recvclable Materials Carts 9.96% $196,497 0.00% %0 0.00% El
Organic Materials Carts 9.97% $196,540 0.00% 50 0.00% 50
Solid Waste Bins 3560% 51,275,445 0.00% 50 0.00% 50
Recvelable Materials Bins 8.39% $418,255 0.00% S0 0.00% 50
Organic Materials Bins 105% $201,721 0.00% 50 0.00% 50
Colid Waste Roll-Off 2170% S1,081.066 0.00% 50 0.00% 50
Recvelable Materials Rol-Off 0.00% 50 0.00% 50 0.00% s
(C&D Debris Roll-Off 0.00% 50 0.00% S0 0.00% 30
Bulky Item Program 0.23% S1134 0.00% %0 0.00% 50
Transter Station 9.04% $180,306 0.00% 50 0.00% 50

Total Labor, Vehicle, Fuel & Other Costs Allocated Qut T100.00% 54,982,677 0.00% 50 0.00% S0




Detailed Collection Cost Proposal Information
Proposer Name: PLEASANTON GARBAGE SERVICE, INC.
RFP Response Dated March 2, 2018

Estimated Annual Cost of Service
(July 1, 2018 - June 30, 2019)

Depreciation Allocated Out
Solid Waste Carts

Form 5B Allocated Costs

Note to Proposer: Input is only required on shaded cells on this sheet.

GENERAL AND

ADMINISTRATIVE

12-Month Period
From July 1, 2018 - June

VEHICLE
MAINTENANCE

12-Month Period
From July 1, 2018 - June

City of Pleasanton

CONTAINER

MAINTENANCE

12-Month Period
From July 1, 2018 - June

Recyclable Materials Carts

Organic Materials Carts

Solid Waste Bins

Recvclable Materiais Bins

Organic Materials Bins

Solid Waste Roll-Off

Recvclable Materials Roll-Off

C&D Debris Roll-Off

Bulky Item Program

'ranster Station

Total Depreciation Allocated Qut

Pass Through Lease Costs Allocated Out
Solid Waste Carts

Recyclable Materials Carts

Qrganic Materials Carts

Solid Waste Bins

Recyclable Materials Bins

Organic Materials Bins

Solid Waste Roll-Off

Recvclable Materials Roli-Off

C&D Debris Roll-Off

Bulky Item Program

Franster Station

Total Lease Costs Allocated Out

Total Allocated Out

30,2019 30, 2019 30, 2019
18.75% $3,580 0.00% $0 0.00% 50
12.08% $2,307 0.00% 50 0.00% %0
12.08% $2,307 0.00% S0 0.00% 0
1542% $2,943 0.00% 30 0.00% $0
13.75% $2,625 0.00% $0 0.00% %0
7.08% $1,352 0.00% $0 0.00% $0
12.08% $2,307 0.00% $0 0.00% $0
0.00% 50 0.00% $0 0,00% $0
0.00% 50 0.00% $0 0.00% S0
8.75% $1,670 0.00% 30 0.00% 50
0.00% $0 0.00% 50 0.00% %0
100.00% $19,091 0.00% $0 0.00% S0
12.49% 545,693 0.00% 50 0.00% 50
7.12% 526,048 0.00% 50 0.00% 50
10.24% $37.441 0.00% %0 0.00% 50
11.55% $42,256 0.00% 0 0.00% 50
5.22% $19,073 0.00% $0 0.00% 50
295% $10,784 0.00% 50 0.00% 50
16.98% 562,107 0.00% S0 0.00% 50
(.00% $0 0.00% 0 0.00% 30
0.00% $0 0.00% S0 0.00% $0
3.84% $14,045 0.00% $0 0.00% $0
29.61% $108,292 0.00% 50 0.00% S0
100.00% $365,740 0.00% S0 0.00% S0
$5,367,508 S0 $0

—_—

* CARIG&A support reimbursement was moved to roll up page - this reimbursement will not occur if City outsources recvelable processing. G&A expenses will not decrease it
this happens because this was an arbitrary reimbursement percentage set by City and does not retlect actual expenses incurred for benetit of CARL

Please describe allocation method used (e.g., tonnage, routes, etc.)

[.abor, Vehicle, Fuel, & Other Costs Allocated out based on percentage of revenue, driver or vehicle counts and matched to TOTAL 10/27/17 5 Ops Forms Cost submission

Depreciation Allocated out based on direct assignment of new vehicles to route and existing assets to driver count and matched to 10/27/17 5 Ops Forms submission

Lease Costs Allocated out based on tonnage ratio / driver count and direct assignment for equipment rent/ toilet rent and matched to 10/27/17 5 Ops Forms submission




Form 5C MRF
Detailed Collection Cost Proposal Information
Proposer Name: PLEASANTON GARBAGE SERVICE, INC.

Estimated Annual Cost
(July 1, 2018 - June 30, 2019)

Labor-Related Costs (include regular & pool personnel)
Wages - MRF Employees
Workers Compensation Insurance Premiums (included in insurance below)
Workers Compensation Claims
Health & Welfare
Pension/ Retirement Benefits
Payroll Taxes
Other (boots, gloves & ear-plugs)
Total Labor Related-Costs

Vehicle& Equipment Related Costs (do not include depreciation) (included below)
lires & Tubes
Other (Please List) -

Total Vehicle & Equipment-Related Costs

Fuel Costs (included with R/M Below)

Other Costs
Insurance
Equipment Insurance
Training & Safety Programs
Uniforms
Outside Services
Supplies
Oil Collection Bags
F'otal Other Costs

Depreciation

Lquipment

Other Depreciation (please list)
['otalDepreciation

General & Adminsitrative
Owners Salaries
Payroll Taxes
Gé&A Support
Utilities
Property Taxes
Professional Fees
Diversion Savings
Handling Savings
Other

lotal G&A Costs

Disposal Cost - this cost is included in SW dumping Cost
Interest Expense

Related Party Expenses
R/M Equipment and Vehicles (PT&E)
Glass Processing
Other (Please List)

lotal Related Party Expenses

RFP Response Dated March 2, 2018
This is a stand alone item and is not included in the Costs seen in other Forms

MRF

834,198

358,652

43,703

66,736

$1,303,289

%

129,969

12,204

8,210

4,285

$154,668

539,863

53,189
$83,420

528,372

12,851

$116,906

$53,532

589,845

$582

5428,560

_ SL817

516,927




Detailed Collection Cost Proposal Information

Proposer Name: PLEASANTON GARBAGE SERVICE, INC.
This is a stand alone item and is not included in the Costs seen in other Forms

Lease Costs
Equipment
Land

Total Lease Costs

Cost of Goods Sold
Material Sales Expense (RR&R)
Hauling

Total Cost of Goods Sold

Total Costs of Operations

Form 5C MRF

RFP Response Dated March 2, 2018

54,382 |

$118,649

$123,031

$243,068

$26,995

$270,063

$2,446,538

Estimated Annual Revenue
(July 1, 2018 - June 30, 2019)

Average Price
per ton

Average
Annual Tons

MRF

Material Sales - by Material Type (Please List)
Alum Foil
Alumunim
Amber-Glass Scrap
Clr/Flint-Glass Scrap
Green-Glass Scrap
Hdpe Colored
Hdpe Natural
Ldpe-Mixed Plastic Bags
Metal
Mixed Glass Scrap
Mixed Paper
News
occ
Office Pack #2
Overs
PET
Rigid Plastic
Scrap Aluminum
Tin
Other (please list)

fotal Scrap & State Revenue / Total Recovered Tons

PGS Subsidy Payment to CARI

Other Income Includes PGS Diversion/Handle Savings

Total Revenue

$143.00

6,799

$972,271

$ 143.00

56,799

$972,271

$1,005,624

$141,847

$2,119,743

lGross Cost per Processed Ton

I's 283.72 |

8,623 |

SUMMARY AVERAGE PER COLLECTED TON

Sverage Uost per PROCTES

Average Revenue per PROCESSED ton
Other Income Includes PGS Diversion/tlamile Savings

Net Total per ton

L8372
(11273
f16.45)

154.52

L& B Bl I

Belt Processed Tons

N,023

8023

8623

Processed Residential Tons

7,870

Processed Commercial Tons

753

Total Belt Processed Tons

8,023

S

2,146,538

i)

$7 AT

Pl o d

g

AL EAT




Pleasanton Garbage Service, inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable Projected Annual Revenue
Units Current l Proposed
RESIDENTIAL CART SERVICE
Pleasanton 19,552 | $ 9,007,731 | § 7,809,321
County 157 80,077 80,077
Castlewood 159 89,585 89,585
Sunol 255 124,896 124,896
Total Residential 20,123 [ § 9,302,289 | $ 8,103,879
COMMERCIAL CART SERVICE
Solid Waste 207 | $ 153,383 | $ 132,987
Recycling 694 46,691 40,484
Organics/Foodwaste 27 19,923 17,276
Total Commercial Carts 928 | $ 219,997 | $ 190,747
COMMERCIAL BIN SERVICE
Solid Waste
Loose 838 | $% 7,721,351 § 6,695,478
Compactor 28 723,853 627,693
Recycling 462 2,496,981 2,165,916
Organics / Foodwaste 159 1,149,893 997,434
Commercial Growth Adjustment 900,000 780,300
| Total Commercial Bin Service 1,637 |$ 12,992,078 | $ 11,266,821
| ROLL OFF SERVICE
Solid Waste
Loose 38619 3,743,178 | $ 3,245,877
Compactor 112 1,934,628 1,677,623
Recycling 7 - -
Organics/Foodwaste 46 363,027 314,876
| Total Roll Off Service 5511 % 6,040,833 | $ 5,238,376
|ITRANSFER STATION PUBLIC DUMPING s 3543770|$ 3,543,770 |
|OTHER REVENUE (RENT/INTEREST/G&A SUPPORT ETC) I 342,671 | $ 342,671 |
|DECEMBER 31, 2014 RATE RESERVE REVENUE | [s 141,709 |
|[ESTIMATED TOTAL FRANCHISE REVENUE |$ 32441638|5 28,827,973 |
Adjusted Cost Requirement by 28,826,144

sifference

5

1.829



Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable CURRENT RATES PROPOSED RATES

RESIDENTIAL SOLID WASTE Units Rate Annual Revenue Rate Annual Revenue

Pleasanton -13.30%
A35 35 Gallon Garbage Can 8,191 33.80 (S 3,322,269.601 $ 2930 S 2,879,955.60
A351 35 Gallon Garbage Can - Back yard 9 41.44 4,475.52 37.19 4,016.52
A352 35 Gallon Garbage Can - Senior Citizen 2,193 28.73 756,058.68 24.91 655,531.56
A353 35 Gallon Garbage Can - Senior Citizen By 10 37.83 4,539.60 32.80 3,936.00
D353 35 Gallon Garbage Can - BY - Senior Citizen 7 37.83 3,177.72 32.80 2,755.20
A90 96 Gallon Garbage Can 8,238 45.48 4,495,970.88 39.43 3,897,892.08
A901 96 Gallon Garbage Can - Back yard 5 54.58 3,274.80 47.32 2,839.20
A902 96 Gallon Garbage Can - Senior Citizen 887 38.66 411,497.04 33.52 356,786.88
A903 96 Gallon Garbage Can - Senior Citizen By 7 47.76 4,011.84 41.41 3,478.44
A90D 96 Gallon Garbage Can 10% Discount 5 40.93 2,455.80 35.49 2,129.40
Total} 19,552 $ 9,007,731 $ 7,809,321

County NO CHANGE
CTY35 35 Gallon Can Curb 7 40.62 3,412.08 4062 |$ 3,412.08
CTY352 35 Gallon Curb Can - Senior Citizen 4 18.45 885.60 18.45 885.60
CTY35D 35 Gallon Can Curb 10 24.91 2,989.20 24.91 2,989.20
CTY35S 35 Gallon Can Curb - Senior Citizen 2 3453 828.72 34.53 828.72
CTY90 96 Gallon Can 117 45.22 63,488.88 45.22 63,488.88
CTY90S 96 Gallon Can - Senior Citizen 16 38.79 7,447.68 38.79 7,447.68
CTY3SY 3-30 Gallon Can - BY - Senior Citizen 1 85.42 1.025.04 85.42 1,025.04
Total 157 $ 80,077 $ 80,077




Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable CURRENT RATES PROPOSED RATES

RESIDENTIAL SOLID WASTE Units Rate Annual Revenue Rate Annual Revenue

Castlewood NO CHANGE
171 1 Can Backyard 8 37.45 3,595.20 37.45 3,595.20
173 2 Can Backyard 1 65.27 783.24 65.27 783.24
183 3 Can Backyard 1 138.29 1,659.48 138.29 1,659.48
CW35 35 Gallon Curb 15 29.62 5,331.60 29.62 5,331.60
CW352 35 Gallon Can - Senior Citizen 7 21.95 1,843.80 21.95 1,843.80
CW3563 35 Gallon Can - BY - Senior Citizen 2 29.47 707.28 29.47 707.28
CW35D 35 Gallon Can Curb 1 27.17 326.04 27.17 326.04
CW35E 35 Gallon Can Curb 2 39.88 957.12 39.88 957.12
CW35Y 36 Gallon Can Curb - Back Yard 1 37.45 449.40 37.45 449.40
CW90 96 Gallon Can Curb 90 49.62 53,589.60 49.62 53,589.60
CW901 2 Can BY - Senior Citizen 1 57.60 691.20 57.60 691.20
CW902 96 Gallon Can - Senior Citizen 13 41.94 6,542.64 41.94 6,542.64
CW902D 96 Gallon Can - Senior Citizen 1 38.01 456.12 38.01 456.12
CW9045 96 Gallon Can Curb 4 4471 2,146.08 44,71 2,146.08
CW90Y 96 Gallon Can - Back Yard 2 65.27 1,566.48 65.27 1,566.48
CW9245 96 Gallon Can Curb 6 79.79 5,744.88 79.79 5,744.88
CW9330 96 Gallon Can Curb 1 69.62 835.44 69.62 835.44
CW9345 96 Gailon Can Curb 2 57.92 1,390.08 57.92 1,390.08
CW9Y1S 96 Gallon Can - Back Yard 1 80.78 969.36 80.78 969.36
Total 159 $ 89,585 $ 89,585

Sunol NO CHANGE
A35S 35 Gallon Garbage Can 119 30.20 43,125.60 30.20 43,125.60
A3581 35 Gallon Garbage Can - Off Road 6 39.59 2,850.48 39.59 2,850.48
A3552 35 Gallon Garbage Can - Senior Citizen 26 22.37 6,979.44 22.37 6,979.44
A3583 35 Gallon Garbage Can - Off Road - Senior Citizg 3 31.76 1,143.36 31.76 1,143.36
A355S2 35 Gallon Can Senior Citizen 1 15.40 184.80 15.40 184.80
A90S 96 Gallon Can 89 60.40 64,507.20 60.40 64,507.20
A90SS 96 Gallon Can 2 4534 1,088.16 45.34 1,088.16
A90S2 96 Gallon Garbage Can - Senior Citizen 3 52.59 1,893.24 52.59 1,893.24
A90SD 3 Cans Curb 1 90.57 1,086.84 90.57 1,086.84
A90SE1 96 Gallon Can - Off Road - EOW 2 39.57 949.68 39.57 949.68
A90SEO 96 Gallon Can EOW 3 30.20 1,087.20 30.20 1,087.20
Total 255 $ 124,896 $ 124,896




Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable CURRENT RATES PROPOSED RATES
COMMERCIAL SOLID WASTE Units Rate Annual Revenue Rate Annual Revenue
Commercial Cart Service -13.30%
C35 35 Gallon Garbage Can 66 39.99 31,672.08 34.67 27,458.64
C90 96 Gallon Garbage Can 106 81.99 104,291.28 71.09 90,426.48
A35 35 Gallon Garbage Can 12 33801( 8% 4,867.20 29.3 4,219.20
A90 96 Gallon Garbage Can 23 45.48 12,552.48 39.43 10,882.68
Total 207 153,383 132,987
Billable CURRENT RATES PROPOSED RATES
COMMERCIAL SOLID WASTE BINS Units Rate Annual Revenue Rate Annual Revenue
Loose -13.30%
Cu. Yards'requency

211 1 1 149 168.23 300,795.24 145.88 260,833.44
212 1 2 14 304.25 51,114.00 263.83 44.323.44
213 1 3 3 440.27 15,849.72 381.78 13,744.08
221 2 1 154 336.23 621,353.04 291.55 538,784.40
222 2 2 43 608.27 313,867.32 527.45 272,164.20
223 2 3 8 880.31 84,509.76 763.35 73,281.60
231 3 1 101 480.43 582,281.16 416.59 504,907.08
232 3 2 35 888.49 373,165.80 770.44 323,584.80
233 3 3 24 1,296.55 373,406.40 1,124.29 323,795.52
234 3 4 3 1,704.61 61,365.96 1,478.14 53,213.04
235 3 5 2 2,112.67 50,704.08 1,831.99 43,967.76
241 4 1 133 625.47 998,250.12 542.37 865,622.52
242 4 2 108 1,169.55 1,515,736.80 1,014.17 1,314,364.32
243 4 3 51 1,713.63 1,048,741.56 1,485.97 909,413.64
244 4 4 5 2,257.71 135,462.60 1,957.77 117,466.20
245 4 5 17 2,801.79 571,565.16 2,429.57 495,632.28
271 7 1 2 1,099.01 26,376.24 952,99 22,871.76
272 7 2 3 2,051.15 73,841.40 1,778.64 64,031.04
273 7 3 3 3,003.29 108,118.44 2,604.29 93,754 .44
311 1 1 Customer owns 1 136.02 1,632.24 117.95 1,415.40
321 2 1 their own bins 3 272.04 9,793.44 235.90 8,492.40
331 3 1 3 408.06 14,690.16 353.85 12,738.60
332 3 2 6 816.12 58,760.64 707.70 50,954.40
341 4 1 13 544.08 84,876.48 471.80 73,600.80
342 4 2 3 1,088.16 39,173.76 943.60 33,969.60
343 4 3 1 1,632.24 19,586.88 1,415.40 16,984.80

400  Extra Pickup 3 - - -
216 Locking Lid 17 11.98 2,443.92 10.39 2,119.56
4041 4 1 1 613.22 7,358.64 531.66 6,379.92
410 1 Extra Pickup 1 31.39 376.68 27.22 326.84
411 1 On Call 1 31.39 376.68 27.22 326.64
420 2 Extra Pickup 2 62.78 1,506.72 54.44 1,306.56
421 2 On Calt 10 62.78 7.533.60 54 .44 6,532.80
430 3 Extra Pickup 8 9417 9,040.32 81.66 7.839.36
431 3 On Call ] 94.17 5,650.20 81.66 4,899.60
440 4 Extra Pickup 4 125.56 6,026.88 108.88 5,226.24
441 4 On Call 37 125.56 55,748.64 108.88 48,342.72
445 4 MOD Bin Take Away 32 167.40 64,281.60 14514 55733.76
446 4 MOD Bin Extra Pickup 4 122.11 5,861.28 105.87 5,081.76

470 7 Extra Pickup 0 219.73 - 190.51 -
471 7 on call 1 219.73 2,636.76 190.51 2,286.12
480 Rentai on Bin 2 14.98 359.52 12.99 31176

702 Service Charge 2 - - -
R18B 1 Rental on 1 YD Bin 1 32.21 386.52 27.93 335.16
R28 2 Rental on 2 YD Bin 3 64.19 2,310.84 55.65 2,003.40
R3B 3 Rental on 3 YD Bin 2 72.37 1,736.88 62.74 1,505.76
R4B 4 Rental on 4 YD Bin 13 81.39 12,696.84 70.57 11,008.92

SCComc Service Charge Comml 48 - - -
Total 388 $ 7,721,351 $ 6,695,478




Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable CURRENT RATES PROPOSED RATES
COMMECIAL SOLID WASTE BINS Units Rate Annual Revenue Rate Annual Revenue
Compactor -13.30%
Cu. Yards'requency
502 2 Pickup 20 125.56 30,134.40 108.88 26,131.20
503 3 Pickup 26 188.34 58,762.08 163.32 50,955.84
51123 11/2 3 1 1,224.21 14,690.52 1,061.58 12,738.96
5021 2 1 3 544.09 19,5687.24 471.81 16,985.16
5022 2 2 4 1,088.18 52,232.64 943.63 45,294.24
5023 2 3 3 1,632.27 58,761.72 141544 50,955.84
5025 2 5 1 2,720.45 32,645.40 2,359.07 28,308.84
5031 3 1 2 816.14 19,587.36 707.72 16,985.28
5032 3 2 2 1,632.28 39,174.72 1,415.44 33,970.56
5033 3 3 1 2,448 42 29,381.04 2,123.16 25,477.92
5034 3 4 1 3,264.56 39,174.72 2,830.88 33,970.56
5035 3 5 1 4,080.70 48,968.40 3,538.60 42,463.20
5041 4 1 1 1,088.19 13,058.28 943.63 11,323.56
5042 4 2 4 2,176.38 104,466.24 1,887.25 90,588.00
5043 4 3 1 3,264.57 39,174 .84 2,830.88 33,970.56
5044 4 4 1 4,352.76 52,233.12 3,774.51 45,294.12
5052 5 2 1 2,720.46 32,645.52 2,359.07 28,308.84
5062 6 2 1 3,264.56 39,174.72 2,830.88 33,970.56
Total 28 723,853 627,693
Billable CURRENT RATES PROPOSED RATES
ROLL OFF BOX SOLID WASTE Units Rate Annual Revenue Rate Annual Revenue
Loose -13.30%
Cu. Yards
2000 Monthly Rental 45 321.02 173,350.80 278.32 150,292.80
2150 15 76 470.85 429,415.20 408.30 372,369.60
2200 20 136 627.80 1,024,569.60 544 .40 888,460.80
2300 30 132 941.70 1,491,652.80 816.60 1,293,494 40
2400 40 37 1,255.60 557,486.40 1,088.80 483,427.20
2251 25 COD 1 78475 9,417.00 680.50 8,166.00
3388 COD Daily Rental 2 14.98 359.52 12.98 311.76
4150 15 County 2 498.90 11,973.60 432.55 10,381.20
4200 20 County 2 613.24 14,717.76 531.68 12,760.32
701 Overweight Charges 40 62.99 30,235.20 54.61 26,212.80
Total 386 $ 3,743,178 $ 3,245,877
Billable CURRENT RATES PROPOSED RATES
ROLL OFF BOX SOLID WASTE Units Rate Annual Revenue Rate Annual Revenue
Compactor -13.30%
Cu. Yards
508 8 9 502.24 54,241.92 43552 47,036.16
510 10 5 627.80 37,668.00 544 .40 32,664.00
515 15 18 941.70 203,407.20 816.60 176,385.60
516 16 1 1.004.48 12,053.76 871.04 10,452.48
520 20 23 1,255.60 346,545.60 1,088.80 300,508.80
524 24 1 1,506.72 18,080.64 1,306.56 15,678.72
525 25 12 1,569.50 226,008.00 1,361.00 195,984.00
530 30 34 1.883.40 768,427 20 1,633.20 666,345.60
536 36 1 2,260.08 27,120.96 1,959.84 23,518.08
540 40 8 2,511.20 241.075.20 217760 209,049.60
Total 112 $ 1,934,628 3 1,677,623




Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable CURRENT RATES PROPQSED RATES
COMMERCIAL RECYCLING BINS Units Rate Annual Revenue Rate Annual Revenue
Cardboard -13.30%
Cu. Yards Frequency
CB11 Cardboard 1 1 4 134.22 6,442.56 116.42 5,588.16
cB21 Cardboard 2 1 20 268.20 64,368.00 232.62 55,828.80
CcB22 Cardboard 2 2 4 472.22 22,666.56 409.59 19,660.32
cB23 Cardboard 2 3 6 676.23 48,688.56 586.56 4223232
CB25 Cardboard 2 5 11{ 1,084.29 13,011.48 940.50 11,286.00
CB31 Cardboard 3 1 26 378.39 118,057.68 328.20 102,398.40
CB32 Cardboard 3 2 16 684.41 131,406.72 593.66 113,982.72
CB33 Cardboard 3 3 5 990.43 59,425.80 859.12 51,547.20
CB34 Cardboard 3 4 11 1,296.45 15,557.40 1,124.58 13,494.96
cB4a1 Cardboard 4 1 98 489.42 575,557.92 424,52 499,235.52
CB42 Cardboard 4 2 35 897.44 376,924.80 778.47 326,957.40
CB43 Cardboard 4 3 451 1,305.47 704,953.80 1,132.42 611,506.80
CB44 Cardboard 4 4 21 1,713.50 41,124.00 1,486.37 35,672.88
CB45 Cardboard 4 5 151 2,121.52 381,873.60 1,840.32 331,257.60
CcB72 Cardboard 7 2 1] 1,574.96 18,899.52 1,366.16 16,393.92
CcB73 Cardboard 7 3 41 2,289.01 109,872.48 1,985.57 95,307.36
CB75 Cardboard 7 5 2| 3,717.10 89,210.40 3,224.39 77,385.36
CBP21 Cardboard 2 1 0 268.20 - 232.62 -
CcBP22 Cardboard 2 2 0 472.22 - 409.59 -
cBP23 Cardboard 2 3 0 676.23 - 586.56 -
cBP42 Cardboard 4 2 0 897.44 - 778.47 -
CBP45 Cardboard 4 5 0] 2,121.52 - 1,840.32 -
CR211 Cardboard 1 1 4 134,22 6,442.56 116.42 5,588.16
CR212 Cardboard 1 2 1 236.22 2,834 .64 204.91 2,458.92
CR221 Cardboard 2 1 31 268.20 99,770.40 232.62 86,534.64
CR222 Cardboard 2 2 2 472.22 11,333.28 409.59 9,830.16
CR223 Cardboard 2 3 1 676.23 8,114.76 586.56 7,038.72
CR231 Cardboard 3 1 4 378.39 18,162.72 328.20 15,753.60
CR232 Cardboard 3 2 4 684.41 32,851.68 593.66 28,495.68
CR233 Cardboard 3 3 1 990.43 11,885.16 859.12 10,309.44
CR241 Cardboard 4 1 17 489.42 99,841.68 424.52 86,602.08
CR242 Cardboard 4 2 16 897.44 172,308.48 778.47 149,466.24
CR243 Cardboard 4 3 61 1,305.47 93,993.84 1,132.42 81,534.24
CR244 Cardboard 4 4 61 1,713.50 123,372.00 1,486.37 107,018.64
CR271 Cardboard 7 1 1 860.92 10,331.04 746.75 8,961.00
CR410 Cardboard 1 Extra Pickup 1 23.54 282.48 20.42 245.04
CR440 Cardboard 4 Extra Pickup 2 94.16 2,259.84 81.68 1,960.32

ESTIMATED MIGRATION - 50% of shaded cardboard which were free

50%

(1,389,020.64)

(1,204,867.86)




Pleasanton Garbage Service, Inc.

RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billable CURRENT RATES PROPOSED RATES
COMMECIAL RECYCLING BINS Units Rate Annual Revenue Rate Annual Revenue
Mixed -13.30%
MR211 Mixed Recycling 1 1 14 134.22 22,548.96 116.42 19,558.56
MR212 Mixed Recycling 1 2 1 236.22 2,834.64 204 .91 2,458.92
MR213 Mixed Recycling 1 3 1 338.23 4,058.76 293.40 3,520.80
MR221 Mixed Recycling 2 1 22 268.20 70,804.80 232.62 61,411.68
MR222 Mixed Recycling 2 2 6 472.22 33,999.84 409.59 29,490.48
MR231 Mixed Recycling 3 1 5 378.39 22,703.40 328.20 19,692.00
MR232 Mixed Recycling 3 2 1 684.41 8,212.92 593.66 7,123.92
MR241 Mixed Recycling 4 1 16 489.42 03,068.64 424 52 81,507.84
MR241M Mixed Recycling 4 1 4 134.22 6,442.56 116.42 5,588.16
MR242  Mixed Recycling 4 2 ol 897.44 96,923.52 778.47 84,074.76
MR245 Mixed Recycling 4 5 1] 2,121.52 25,458.24 1,840.32 22,083.84
MR332 Mixed Recycling 3 2 2 684.41 16,425.84 593.66 14,247 .84
MX5031 Mixed Recycling 3 1 1 816.14 9,793.68 707.72 8,492.64
Total 462 $ 2,496,981 $__ 2165916 ]
CURRENT RATES PROPOSED RATES
COMMERCIAL CART RECYCLING 2017 Rate Annual Revenue Rate Annual Revenue
Recycling -13.30%
PG64 Paper Gobbler 64 Gallon Can - monthly 127 - - - -
MR96 Mixed Recycling 96 Can 477 - - - -
MR961 Mixed Recycling 96 Can 89 43.03 45,956.04 37.31 39,847.08
MR962 Mixed Recycling 96 Can by 1 61.23 734.76 53.09 637.08
Total 694 $ 46,691 $ 40,484
Billable CURRENT RATES PROPOSED RATES
ROLL OFF BOX RECYCLING Units Rate Annual Revenue Rate Annual Revenue
Recycling NO CHANGE
779 Recycling Bins 2 - - -
22008 8 Yd Glass Box 2 - - -
2206 20 clean Metal Box 2 - - -
2408 40 yard Metal | - - -
Total 7 - -




Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Billing |[URRENT RATES PROPQSED RATES
COMMERCIAL ORGANIC BINS Units Rate Annual Revenue Rate Annual Revenue
Loose -13.30%
Cu. Yards Frequency
FR211 1 1 37 134.22 59,593.68 116.42 51,690.48
FR212 1 2 5 236.22 14,173.20 204.91 12,294.60
FR221 2 1 17 268.20 54,712.80 232.62 47,454.48
FR222 2 2 12 472.22 67,999.68 409.59 58,980.96
FR231 3 1 10 378.39 45 406.80 328.20 39,384.00
FR232 3 2 15 684.41 123,193.80 593.66 106,858.80
FR233 3 3 17 990.43 202,047.72 859.12 175,260.48
FR234 3 4 7 1,296.45 108,901.80 1,124 .58 94,464.72
FR241 4 1 10 489.42 58,730.40 424 52 50,942.40
FR242 4 2 15 897.44 161,539.20 778.47 140,124.60
FR243 4 3 7 1,305.47 109,659.48 1,132.42 95,123.28
FR244 4 4 7 1,713.50 143,934.00 1,486.37 124,855.08
Total 159 $ 1,149,893 $ 997,434
Billing [URRENT RATES PROPOSED RATES
ROLL OFF ORGANIC DROP BOXES Units Rate Annual Revenue Rate Annual Revenue
Loose -13.30%
Cu. Yards Frequency
2155 15 3 353.14 12,713.04 306.30 11,026.80
2202 20 7 470.85 39,551.40 408.40 34,305.60
2302 30 34 706.28 288,162.24 612.60 249,940.80
2402 40 2 941.70 22,600.80 816.80 19,603.20
Total 46 $ 363,027 $ 314,876
Billing |[URRENT RATES PROPOSED RATES
COMMERCIAL ORGANICS CARTS Units Rate Annual Revenue Rate Annual Revenue
-13.30%
FR961 96 Gal 1 27 61.49 19,922.76 53.32 17,275.68
Total 27 19,923 17,276




Pleasanton Garbage Service, Inc.
RFP Response Dated March 2, 2018
Rate Proposal Detail Forms 6 and 7

Current Proposed
TRANSFER STATION RATES Rates Rates
NO CHANGE
1.  Forthe disposal of all types of dry garbage, trash, refuse
and debris which meets the disposal requirements of the
transfer station, the rates for PLEASANTON RESIDENTS are
as follows:
* MINIMUM DUMP RATE $ 737198 7.37
* PER YARD DUMP RATE 3 1137193 11.37
* PER TON RATE $ 62.991 % 62.99
2.  Forthe disposal of all types of dry garbage, trash, refuse
and debris which meets the disposal requirements of the
transfer station, the rates for COMMERCIAL CUSTOMERS and
customers who are not residents of the City of Pleasanton are
as follows:
* CUBIC YARD CONSTRUCTION / DEMOLITION $ 3521 1% 35.21
* CUBIC YARD HARD TO HANDLE (OVER 6. FT. LENGTH
OR 2. FT. DIAMETER) $ 5341 1% 53.41
* CUBIC YARD EXTREMELY HARD TO HANDLE $ 70711 % 70.71
* CUBIC YARD CERTIFIED LOADS N/A N/A
* CUBIC YARD HOUSEHOLD GARBAGE $ 2792 | % 27.92
* MINIMUM CASH SALE $ 2792 | $ 27.92
* MINIMUM CHARGE SALE $ 27921 % 27.92
* WEIGHT MASTER CERTIFICATE $ 30.35( % 30.35
* PER TONNAGE FEE $ 139.61 | % 139.61
Total Tranfser Station Revenue $ 3,543,770 [ $ 3,543,770




Processing Cost Proposal

Proposer Name: Pleasanton Garbage Service, Inc
RFP Response Dated March 2, 2018

$/ Ton for Rate Period One (July 1, 2018 to June 30, 2019)

Form 7

City of Pleasanton

Composting
MSW D‘Sposa;ls \SW Transport Recyclable (inclusive of
tAverage ncludes Related Party RR&R Materials Average Transfer and
per Luad fee and $13 g
virommenta fee per (Recye Resource per collected ton disposal cost) Roll Oft Box Sort
foad) Fecovery) Form 5C per processed ton Belt
Disposal; Provessing Fee $22.48 $283.72 282094 4285
425 Tip Fee (525 per Loadfconvert to per ton) $1.35
Fransport Fee {Average) plood) 414, 1o
CGrinding Fee H17.90f
Regulalory Fees & Taes tlist separatelyv)
513 Environmental Fee (§13 per Load/convert Io per ton) $005
Regulatory Fees & Taxes (See below) (Interpolated) 41990
Tolal Regulatory Fees h20 55 B0 £300] NHOO o)
Total Processing Cost Ton $44.28 $16.60 $283.72 360.56 $42.85
{show as a negative value)
Tevenues Irom the Sale of Materials WK} % (112.75Y
ther Income Includes PGS Diversion; Handle Savings
(iItseiting amt in expenses) % {16.45)
et Processing & Transport Cost/ Ton® $44.28) $16.60 $154.52f $60.56] 512.85|
* 11 the net 1s 3 ret enue, net processing (st ton is to show as a negalive amount
Current Regulatory Fees Lifective 1/17  * Average Greenwaste/ Wood Disposat Cost per Ton
“tate of Califorria - AB1220 S Greenwaste Disposal Cost per Tun (ground) $ 2893
Atameda County LEA Waood Disposal Cost per Ton (ground) $ -
Mtameda County Measure O
Alamada Courty Household Haz Wasta
“ameda County WMA - ABS39
Jusiness Licanse
Adm Host Community
pen Space & Recycling
“¢3ste Management Program
Teansport Planning Managemant.
$

il



From 8 Depr
Pleasanton Garbage Service, Inc.

Depreciation & Replacement Schedute
RFP Response Dated March 2, 2018

TT0 Conract Depreciation TISCAL YEAR ANNUAL DEPRECIATION YEARS 1| THROUGH 17
Estimated 3 Months Ended
Depreciation {Projected) “loles; Units  Life | Caputal Costs ] FYE 3/31/20t8 b W8 6/30/2019 | 6/3072020 | $710/2021 | 6/30/2022 | #/30/2023 | 672072024 | 6:30/2025 | 6/3072026 [ 67307027 | 6/30,2028 | 673072029
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a7 on Hem
35 Yard Rearloader (LNG) 1on{s 083 w2 [EEH noz 1o A w2 nrn w2 1
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e
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1 spreciabon Expense iteconciliation 10 Cust Forms
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Form 5 MIE
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Total Py 67 %/ 19 Depreciation Fxpense Reported on ¢ ost Forms BRI




Pleasamon Garbage Sarvice, ne.
Reconciilation of RFP Coats to Rate Mods}
P Resporme Dared March 2, 2018 L 3ze
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City of Pleasanton Exhibit G: Customer Rates Approved by the City
Franchise Agreement with Pleasanton Garbage Service

EXHIBIT G
CUSTOMER RATES APPROVED BY THE CITY

Customer rates for the rate period beginning July 1, 2018 shall be prepared in cooperation with City,
Contractor staff, and H&H Consultants, LLC in coordination with the City Council Refuse and Recycling
Subcommittee.
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Franchise Agreement with Pleasanton Garbage Service

EXHIBIT H
INDEX-BASED RATE ADJUSTMENT MECHANISM

1. PURPOSE

The purpose of this attachment is to describe and illustrate the method by which the City will calculate
the annual adjustment to Rates based on the proposed Total Costs for Rate Period One adjusted to reflect
changes in various cost indices and changes to Disposal and Processing Costs based on Tonnages of
materials Collected. This index-based adjustment process will be used to determine Rates for ail Rate
Periods beginning with Rate Period Two (July 1, 2019 through June 30, 2020) with the exception that the
Rate adjustment process for Rate Period Seven shall involve a detailed review of actual costs pursuant to
Section 8.2 of the Agreement and Exhibit I.

The index-based adjustment involves application of indices to various costs that comprise the Total
Proposed Annual Costs for Rate Period One (and to Total Calculated Costs for future Rate Periods) to
determine the Total Calculated Costs for the coming Rate Period. In addition, Disposal and Processing
costs will be adjusted to reflect actual Tonnage Collected during the most-recently completed 12-month
period. The difference (measured as a percentage) between the Total Calculated Costs for the coming
Rate Period and the Total Calculated Costs for the then-current Rate Period is the Rate Adjustment Factor.

The Rate Adjustment Factor is applied to the current Rates to determine the Rates for the coming Rate
Period.

2. DEFINITIONS

In addition to the terms defined in Article 1, the following terms are defined for the purposes of Exhibit H
and Exhibit | only.

A.  “Annual Percentage Change” means (1) the annual percentage change in any of the indices defined
above calculated as described in the following paragraph.

The Annual Percentage Change in an index is calculated as the Average Index Value for the 12-
month period ending in October of the then-current Rate Period minus the Average Index Value for
the 12-month period ending October of the most-recently completed Rate Period and dividing the

result by the Average Index Value for the 12-month period ending in October of the most recently
completed Rate Period.

For example, if the City is calculating the Total Calculated Costs in January 2020 to be effective for
Rate Period Three (July 2020 through June 2021), the Annual Percentage Change for the CPI-U
would be calculated as follows:

[ (Average CPI-U for November 2018 through October 2019) minus
(Average CPI-U for November 2017 through October 2018) ] divided
by (Average CPI-U for November 2017 through October 2018)

The calculated Annual Percentage Change shall be carried to three places to the right of the decimal
and rounded to the nearest thousandths.
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B.  “Average Index Value” means the sum of the monthly index values during the 12-month period
ending in October divided by 12 (in the case of indices published monthly) or the sum of the bi-
monthly index values divided by 6 (in the case of indices published bi-monthly).

C.  “Cap Carry Forward” means the amount that City actually elects to defer {carry forward) from the
coming Rate Period to the subsequent Rate Period pursuant to Section 6, which shall be included in
Total Calculated Costs as an adjustment for such subsequent Rate Period.

D.  “CP1-U” means the Consumer Price Index, All Urban Consumers, all items, not seasonally adjusted
San Francisco-Oakland-Hayward compiled and published by the U.S. Department of Labor, Bureau
of Labor Statistics.

E. “CP1-W” means the Consumer Price Index, Urban Wage Earners and Clerical Workers, all items, not
seasonally adjusted San Francisco-Oakland-Hayward, compiled and published by the U.S.
Department of Labor, Bureau of Labor Statistics.

F. “Fuel Index” means the Producer Price Index-Commodities for #2 Diesel Fuel, not seasonally
adjusted, compiled and published by the U.S. Department of Labor, Bureau of Labor Statistics,

AND

The per-therm price for Core Natural Gas Service for Compression on Customer’s Premises,
Schedule G-NGV1, compiled and published by the Pacific Gas and Electric Company Analysis and
Rate Department and reported monthly in its “Gas RateFinder” publication
(http://www.pge.com/tariffs/GRF.SHTML). Example: the June 2017 CNG Fuel Pricing Index is
$1.139 per therm, which reflects the sum of the customer charge, procurement charge,
transportation charge, and public purpose program (PPP) charge for natural gas service for
compression on customer’s premises as reported by Pacific Gas and Electric Company, based on the
relative amounts of diesel fuel and CNG used for the preceding twelve (12) calendar months for
which such information is available as of the relevant date.

G.  “Motor Vehicle Maintenance and Repair Index” or “MVI” means the Consumer Price Index, All
Urban Consumers, Motor Vehicle Maintenance and Repair, not seasonally adjusted U.S. city
average, compiled and published by the U.S. Department of Labor, Bureau of Labor Statistics.

H.  “Net Construction and Demolition Debris Processing Costs” means cost of Processing Construction
and Demolition Debris less revenue earned from sale of Construction and Demolition Debris.

I “Net Organic Materials Processing Costs” means cost of Processing Organic Materials less revenues
earned from sale of Compost Product.

J. “Net Recyclables Processing Costs” means Recyclables Processing costs less Commodity Revenue
from Recyclables.
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K.  “Potential Cap Carry Forward” means the amount of Total Calculated Costs for the coming Rate
period that City may elect to defer (carry forward)} to the subsequent Rate Period, which is
calculated as provided in Section 6.

L. “Total Calculated Costs” means the total amount to be used as a basis for determining the Rate
Adjustment Factor. The Total Calculated Costs amount does not reflect or in any way guarantee the
Gross Rate Revenues that are to be generated by Rates or retained by the Contractor. Note that
for determining Rates for Rate Period Two, Total Proposal Costs for Rate Period One shall be used
for the calculations.

Table 1 provides additional information about the four indices defined above.

Description

TABLE 1

« FuelIndew i

Consumer Price Consumer Price Producer Price Consumer Price
Index - All Urban Index — Urban Index - Index — All Urban
Consumers Wage Earners and | Commodities for Consumers, Motor
Clerical Workers #2 Diesel Fuel Vehicle
AND Maintenance and
Core Natural Gas Repair
for Compression at
Customer’s
Premises for
Motor Vehicles
Series ID CUUSS49BSAQ CWUSS49BSA0 WPUQS57303 CUUROOOOSETD
AND G-NGV1
Adjusted Not seasonalily Not seasonally Not seasonally Not seasonally
adjusted adjusted adjusted adjusted
AND N/A
Group San Francisco- San Francisco- Fuels and Related U.S. city average
Oakland-Hayward | Oakland-Hayward | Products and
Power
AND N/A
Item All items All items #2 Diesel fuel Motor vehicle
AND N/A maintenance and
repair
Base Period 1982-84=100 1982-84=100 1982 = 100 1982-84=100
AND N/A
Periodicity Bi-monthly Bi-monthly Monthly Monthly

3. ADJUSTMENT OF TOTAL CALCULATED COSTS

The cost categories of the main components of Total Calculated Costs are presented in detail in Exhibit F.

Adjustments to these components shall be calculated as follows:

A. Total Annual Cost of Operations

1. Labor-Related Costs. The Labor-Related Costs component of Total Calculated
Costs for the then-current Rate Period is multiplied by one plus the Annual
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City of Pleasanton

Exhibit H: Index-Based Rate Adjustment Mechanism

Franchise Agreement with Pleasanton Garbage Service

Percentage Change in the CPI-W. Labor-Related Costs includes all wage and benefit
costs for all employees, including union employees, administrative employees,
officers and stockholders of Contractor.

For example, in Rate Period Two when calculating the Labor-Related Costs for Rate
Period Three, the Labor-Related Costs of Rate Period Two will be multiplied by one
plus the Annual Percentage change in the CPI1-W.

Fuel Costs. The Fuel Cost component of Total Calculated Costs for the then-current

Rate Period is multiplied by one plus the Annual Percentage Change in the Fuel
Index.

Other Costs. The Other Costs component of the Total Calculated Costs for the
then-current Rate Period is multiplied by one plus the Annual Percentage Change
in the CPI-U.

Direct Depreciation. Direct Depreciation is $1,165,971 per year for Rate Periods
One through Ten is not annually adjusted, and shall be zero in any subsequent Rate
Periods unless Parties mutually agree to a different amount.

Total Annual Cost of Operations. The Total Annual Cost of Operations for the
coming Rate Period equals the sum of the costs calculated in Sections (1) through
(4} above.

B. Profit. Profit for the coming Rate Period will be calculated by dividing the Total Annual Cost of
Operations for the coming Rate Period (the value calculated in Section 3.A.11 above) by an operating ratio
(.90) and subtracting from the result the Total Annual Cost of Operations for the coming year. The Total
Annual Cost of Operations shall not include any costs for the following (1) Any mark-up or profit related
to Transfer Station Labor Costs paid to M&M Land Company, LLC, (2) truck repair costs paid to Pleasanton
Truck & Equipment Repairs, (3) hauling, grinding, material sales marketing costs paid to Recycling and
Resource Recovery Systems, LLC; (4) Recyclable Material Processing cost paid to City Automatic Recycling,
Inc.; (5} CNG Fuel costs paid to Amador Valley Industries, LLC ; (6) land lease costs paid to M&M Land
Company, LLC; (7) land lease costs paid to Southfront LLC; (8) Disposal costs paid to Republic Industries;

(9) Organic Materials Processing costs paid to Recology; (10) hauling costs paid to Tiger Lines; and (11)
wood Diversion costs paid to Harvest Power.

Profit =

Total Annual Cost of Operations for
Coming Rate Period -

Operating Ratio

Total Annual Cost of Operations for
Coming Rate Period

C. Pass-Through Costs

1.

Vehicle Maintenance and Repair. The Vehicle Maintenance and Repair Cost per
vehicle for the then-current Rate Period is multiplied by one plus the Annual
Percentage Change in the Motor Vehicle Maintenance and Repair Index then

City of Pleasanton
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multiplied by the total number of Colilection vehicles in use {including all route
vehicles and spares) for services provided under this Agreement.

Transfer and Transport Costs. The Transfer and Transport Cost per Ton for the
then-current Rate Period is multiplied by one plus the Annual Percentage Change
in the CPI-U then multiplied by the total Tons of Discarded Materials Collected for
the most-recently completed 12-month period. When calculating adjustment in
Rate Period One to determine Rates for Rate Period Two, the total Tons of
Discarded Materials shall be calculated as the average of the Tonnage Collected in
July, August, September, and October 2018 multiplied by 12.

Disposal Costs. The average of the Disposal Cost per Ton (which includes per-Ton
Disposal fees, per-Ton environmental fees, and per-Ton government fees) for the
then-current Rate Period, and the Disposal Cost per-Ton for the coming rate period
is multiplied by the total Tons of Solid Waste Disposed in the most-recently
completed 12-month period. When calculating adjustment in Rate Period One to
determine Rates for Rate Period Two, the average total Tons of Solid Waste
Disposed shall be calculated as the average of the Tonnage Disposed in July,
August, September, and October 2018 multiplied by 12.

Net Recyclables Processing Costs. The Net Recyclables Processing Cost per Ton is
multiplied by one plus the Annual Percentage Change in the CPI-U and then
multiplied by the total Tons of Recyclable Materials Collected for the most-recently
completed 12-month period. When calculating adjustment in Rate Period One to
determine Rates for Rate Period Two, the total Tons of Recyclable Materials shall
be calculated as the average of the Tonnage Collected in July, August, September,
and October 2018 multiplied by 12.

Net Construction and Demolition Debris Processing Costs. The Net Construction
and Demolition Debris Processing Cost per Ton for the then-current Rate Period is
multiplied by one plus the Annual Percentage Change in the CPI-U and then
multiplied by the total Tons of Construction and Demolition Debris Coilected for
the most-recently completed twelve-month period. When calculating adjustment
in Rate Period One to determine Rates for Rate Period Two, the total Tons of
Construction and Demolition Debris shall be calculated as the average of the
Tonnage Collected in July, August, September, and October 2018 multiplied by 12.

Net Organic Materials Processing Costs. The Net Organic Materials Processing
Cost per Ton for the then-current Rate Period is multiplied by one plus the Annual
Percentage Change in the CPI-U then multiplied by the total Tons of Organic
Materials Collected for the most-recently completed 12-month period. When
calculating adjustment in Rate Period One to determine Rates for Rate Period Two,
the total Tons of Organic Materials shall be calculated as the average of the
Tonnage Collected in July, August, September, and October 2018 multiplied by 12.

Interest Expense. Interest Expense is $593,723 in Rate Period One through Eleven,
is not annually adjusted, and shall be zero in any subsequent Rate Period unless
Parties mutually agree to a different amount.

City of Pleasanton
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8. Lease Costs. Lease Costs are $365,740 in Rate Period One, annually adjusted by
multiplying the Lease Costs far the then-current Rate Period by one plus the Annual
Percentage Change in the CPI-U.

9. Landfill Maintenance and Closure Costs. Landfill Maintenance and Closure Costs
for each Rate Period shail mean the amount to which Contractor is entitled for the
prior Rate Period pursuant to the terms of that certain “Agreement Approving an
Expenditure of Funds to Close Former Landfill between the City and the Contractor”
dated October 7, 1986 and attached as Exhibit O (the “Landfill Closure Agreement
1986"). Notwithstanding any other provision in the Agreement or any other Exhibit
thereto, the Landfill Closure Agreement 1986 shall remain in effect in accordance
with its terms during and after termination or expiration of the Agreement.

10. Total Pass-Through Costs. Total Pass-Through Costs for the coming Rate Period
are the sum of the costs calculated in Sections (1) through (9) above.

D. Total Calculated Costs before City Fees. The Total Calculated Costs before City Fees shall
be the sum of the Total Annual Cost of Operations, Profit, and Total Pass-Through Costs
for the coming Rate Period.

E. City Fees

1. Franchise Fee. Franchise Fees, which shall equal 3.5% of Gross Rate Revenues and
Transfer Station Revenues, shall be calculated as follows: 3.5 x (Total Calculated
Costs before City Fees plus the sum of other City Fees specified in Sections 3.E.2
through 3.E.6) and other adjustments, if any, pursuant to Section 3.F).

2. Vehicle Impact Mitigation Fee. Vehicle Impact Mitigation Fees shall equal the total
Vehicle Impact Mitigation Fees paid to the City in the most-recently completed 12-
month period multiplied by 1 plus the Annual Percentage Change in the CPI-U, or
as otherwise directed by the City.

3. Rate Review, Performance and Other Review Fees. Rate Review, Performance
Review and other similar fees shall equal an amount agreed upon by the City and
the Contractor for payment of the City’s costs, including consulting and legal fees,
associated with contract management and other activities related to this
agreement. Such costs shall be determined and the actual costs for the coming
Rate Period shall be added and any costs included in the prior Rate Period shall be
subtracted from the total Rate Review and Performance Review Fees paid to the
City, unless otherwise directed by the City.

4, Total City Fees. The Total City Fees for the coming Rate Period shall equal costs
calculated in Sections (1) through (6) above.

F. Other Adjustments. From time to time during the Term of the Agreement, it may be
necessary to make other adjustments to the compensation calculations. For example, if
the Contractor obtains grant funds or subsidies from the a separate government or non-
profit agency, the annual amount of funds Contractor received or is forecasted to receive
will be reflected as an adjustment. In such case, the adjustment would be a reduction to
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the Total Calculated Costs to reduce the Rates since Contractor’s has secured funds from
other sources to cover a portion of the costs.

G. Total Calculated Costs. The Total Calculated Costs for the coming Rate Period shall equal
the sum of the Total Annual Cost of Operations, Profit, Total Pass-Through Costs, Total
City Fees, and Other Adjustments (if applicable) for the coming Rate Period.

4, RATE ADJUSTMENT FACTOR

The Rate Adjustment Factor shall equal the Total Calculated Costs for the coming Rate Period divided by
the Total Calculated Costs for the then-current Rate Period, which shall be rounded to the nearest
thousandth.

5. ADJUSTMENT OF RATES

Each then-current Rate shall be muitiplied by the Rate Adjustment Factor to calculate the effective Rate
for the coming Rate Period. The adjustment to each Rate shall be rounded to the nearest cent.

6. POSSIBLE CARRY FORWARD OF RATE ADJUSTMENTS ABOVE 6%

If Rates for the coming Rate Period (expressed in dollars) exceed Rates for the current Rate Period by
more than six percent (6%), calculated as provided below, then City may elect to defer (carry forward) the
excess to the subsequent Rate Period in accordance with this Section.

The City’s deferral right shall apply only to increases in Rates resulting from application of the
methodology set forth in this Exhibit H.

Total Calculated Costs for a given Rate Period, adjusted as necessary to comply with the foregoing
requirements, shall be referred to herein as “Adjusted Total Calculated Costs.” Adjusted Total Calculated
Costs for a given Rate Period includes any Cap Carry Forward from the previous Rate Period.

In each of its applications to establish Rates, Contractor shall include its calculation of: (A) Adjusted Total
Calculated Costs for the coming Rate Period, (B) Adjusted Total Calculated Costs for the current Rate
Period, (C) the difference between the two (calculation: C = A - B), and (D) the amount, if any, by which
such difference exceeds six percent (6%) of Adjusted Total Calculated Costs for the current Rate Period
(calculation: D = C - (B x 0.06)) (the “Potential Cap Carry Forward”). If the calculation of the Potential Cap
Carry Forward results in a negative value, the Potential Cap Carry Forward shall equal zero.

The City may elect to carry forward any amount provided that the amount is less than or equal to the
Potential Cap Carry Forward. If City elects to defer same or all of the Potential Cap Carry Forward, then:

A. Adjusted Total Calculated Costs for the coming Rate Period shall be deemed reduced by such
amount; and,

B. Adjusted Total Calculated Costs for the subsequent Rate Period shall be increased by such amount

(which shall be the “Cap Carry Forward” in the Rate adjustment process for such subsequent Rate
Period).

City of Pleasanton Page H-7 March 8, 2018



City of Pleasanton Exhibit H: Index-Based Rate Adjustment Mechanism
Franchise Agreement with Pleasanton Garbage Service

City shall not defer any amounts in the final Rate Period of the Term. All amounts that were carried
forward shall be reflected in the Cost-Based Rate Adjustment for Rate Period Seven (subject to the
provisions of Exhibit I}, so that no Cap Carry Forward is calculated or applied for recovery beyond the final
Rate Period of the Term.

If the amount of the Potential Cap Carry Forward is greater than ten percent (10%) of Adjusted Total
Calculated Costs for the current Rate Period, the Parties shall meet and confer to discuss the City’s plan
to reduce the amount of the Cap Carry Forward with the goal of eliminating the Cap Carry Forward in the
coming Rate Periods.

7. EXAMPLE

The following example (Table 2) illustrates the index-based adjustment method for determining Rates for
Rate Period Two. The dollar amounts shown are hypothetical amounts for Total Calculated Costs for Rate
Period One (luly 1, 2018 through June 30, 2019) and the adjustment factors are based on assumed
changes in the various indices between the average index values for the 12 months ending October 2017
and for the 12 months ending October 2018.

Assumptions for Example Adjustment to Contractor’s Compensation:

e Then-current Rate Period = Rate Period One (July 1, 2018 through June 30, 2019)
¢ Coming Rate Period = Rate Period Two (July 1, 2019 through June 30, 2020)
* Vehicle Maintenance & Repair Cost per Vehicle for then-current Rate Period = $75,747 per Vehicle
e Vehicle DMV for then-current Rate Period = $1,433 per Vehicle
* Transfer and Transport Cost per Ton for then-current Rate Period = $16.60 per Ton
* Net Recyclables Processing Revenues per Ton for the then-current Rate Period = $108.63 per Ton
¢ Net Organic Materials Processing Costs per Ton for the then-current Rate Period = $60.56 per ton
¢ Net C&D Processing cost per Ton for the then-current Rate Period = $42.85 per Ton
¢ Solid Waste Disposal Cost per Ton for the coming Rate Period = $46.00 per Ton
* Tonnages for the most-recently completed 12-month period ending October 31:
Solid Waste — 95,235 Tons
Recyclable Materials — 12,266 Tons
Organic Materials — 24,423 Tons
Construction and Demolition Debris — 4,081 Tons
¢ Number of Collection vehicles in use = 34
* Annual Percentage Change in the CPI-U = 0.035
* Annual Percentage Change in the CPI-W = 0.031
* Annual Percentage Change in the Motor Vehicle Maintenance and Repair Index = 0.018
* Annual Percentage Change in the Fuel Index Diesel=0.124
* Annual Percentage Change in the Fuel Index CNG= 0.434
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TABLE 2

Example Calculation of Total Calculated Costs for Rate Period Two
o g : i % Rate Period:

SR R e i : L One i v
Per Unit Cost and Fee Adjustments FY 6/30/19 FY 6/30/20
Vehicle Maintenance & Repair Cost per Vehicle S 75,747 MVI 1.018 S 77,110
Vehicle DMV S 1,433 MV 1.018 S 1,459
Transfer and Transport per Ton S 16.60 CPI-U 1.035 S 17.19
Recyclable Materials Processing Tip Fee per Ton S 108.63 CP1-U 1.035 S 112.43
Organic Materials Processing Tip Fee per Ton S 60.56 CPI-U 1.035 S 62.68
C&D Processing Tip Fee per Ton S 42.85 CPI-U 1.035 S 44.35
Solid Waste Disposal Tip Fee per Ton S 44,28 Ton Factor EXAMPLE | $ 46.00
Annual Cost of Operations
Labor-related costs 8,954,120 CPI-W 1.031 9,231,698
Fuel Costs Diesel 423,069 Fuel-D 1.124 475,530
Vehicle DMV 48,727 Unit Cost x #vehicles 34 49,604
Other Costs 2,422,213 CPI-U 1.035 2,506,991
Direct Depreciation 1,165,971 N.A. 1,165,971
Total Annual Cost of Operations 13,014,100 13,429,793
90% Operating Ratio Profit 1,446,011 1,492,199
Pass Through Costs
Vehicle Maintenance & Repair Costs 2,575,393 | unit Cost x#vehicles 34 2,621,750
Other Intercompany Maintenance 418,934 MVI 1.018 426,475
Transfer and Transport 1,581,309 | Tip fee x tons 95,235 1,637,083
Recycabte Materials Processing Cost 1,332,419 | Tipfee x tons 12,266 1,379,066
Qrganic Materials Processing Cost 1,478,988 | Tip fee x tons 24,423 1,530,834
Roll Off Belt (C&D) Processing Cost 174,870 | Tip fee x tons 4,081 180,991
Solid Waste Disposal Cost 4,216,993 | Tipfee x tons 95,235 4,380,793
Fuel Costs CNG 269,550 Fuel-CNG 1.434 386,535
Interest Expense 593,723 N.A. 593,723
Lease costs 365,740 CPI-U 1.035 378,541
Total Pass-Through Costs 13,007,919 13,515,790
Total Calculated Costs before City Fees 27,468,030 28,437,783
City Fees / Payments
4.0% Franchise Fee 1,133,671 N.A 1,173,334
Performance Review - Insert actual fee for rate period 60,000
AB939/AB341 Fee - Insert actual fee for rate period -
Vehicle Impact Mitigation Fee - Insert actual fee for rate period -
Illegal Dumping Fee . Insert actual fee for rate period -
GHG/Carbon Emissions Fee - Insert actual fee for rate period -
Reimbursement for Ciy Review 80,000 !Insert actual fee for rate period -
Total City Fees / Payments 1,213,671 1,233,334
Other Adjustments
Landfill Maintenance / Closure 132,882 { Insert actual prior period cost 140,000
Rental income {18,600) N.A (18,600)
G&A Support Revenue from CARI (83,420) N.A (83,420)
Interest Income {179) N.A (179)
Cardboard Recycling Revenue from RRR (177,420) N.A (177,420)
State Curbside Collection Revenue (51,491) N.A {51,491)
Total Other Adjustments (198,228) (191,110}
Other Post December 31, 2014 Rate Reserve Activity
0.50% Franchise Fee funded by Rate Reserve Credit (141,709) {146,667)
Other Totai Rate Reserve Activity {141,709} {146,667)
Total Calculated Costs 28,341,763 29,333,339
Rate Adjustment Factor 3.50%
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Example Calculation of the Rate Adjustment Factor and Adjusted Rate for Rate Period Two

Rate Adjustment Factor = $29,333,339/$28,341,763 = 1.035

35-gallon Single-Family Rate for Rate Period Two = $29.30 x 1.035 = $30.33, which shall be effective July
1, 2019.

8. OTHER

If an index described in Section 2 is discontinued, the successor index with which it is replaced will be used
for subsequent calculations. If no successor index is identified by the Bureau of Labor Statistics, the index
published by the Bureau which is most comparable will be used.
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EXHIBIT I
COST-BASED RATE ADJUSTMENT MECHANISM

1. PURPOSE

The City shall use the cost-based Rate adjustment method described in this Exhibit to determine Rates for
Rate Period Seven in accordance with Section 8.2 of the Agreement.

The cost-based rate adjustment involves review of the Contractor’s actual cost of operations and
operational statistics (staffing levels, routes, route hours, customers and their service levels, etc.) to
forecast the Total Calculated Costs for the coming Rate Period. The lesser of 6% or the difference
{measured as a percentage) between the forecasted Total Calculated Costs for the coming Rate Period
and the Gross Rate Revenues of the most-recently completed 12-month period (adjusted to reflect the
most recent Rate adjustment) shall be the Rate Adjustment Factor. The Rate Adjustment Factor is applied
to the then-current Rates to determine the Rates for the coming Rate Period.

The intent of performing the cost-based adjustment is to examine the actual impact of changes in costs,
the number of Customers, and the service level of Customers.

2. DEFINITIONS

In addition to the terms defined in Article 1, all defined terms presented in Section 2 of Exhibit H are
applicable to this Exhibit 1.

3. FORECASTING TOTAL CALCULATED COSTS

The Total Calculated Costs for the coming Rate Period shall be forecasted in the manner described in this
Section.

A. Forecasting Total Annual Cost of Operations

1. Determine Actual Total Annual Cost of Operations. Contractor's financial statement, books, and
records shall be reviewed to determine Contractor's Actual Total Annual Cost of Operations for
the most-recently completed Rate Period to perform all the services in the manner required by
this Agreement for each of the following cost categories:

a. Forecasted labor-related costs
b. Forecasted fuel costs
c. Forecasted other costs (as defined in Exhibit F)
d. Forecasted direct depreciation costs
2. Calculate Allowable Costs. Contractor shall calculate Allowable Total Annual Cost of Operations

for the most-recently completed Rate Period by adjusting Actual Total Annual Cost of Operations
for the most-recently completed Rate Period {determined in accordance with Section 3.A.1 of this
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Exhibit) to deduct non-allowable costs. The Allowable Total Annual Cost of Operations shall be
reported in the cost categories identified in Section 3.A.1 of this Exhibit. Non-allowable costs
which shall be deducted from actual costs include the following:

a. Labor and equipment costs for personnel and vehicles that are not specified in Exhibit F
or otherwise approved in writing by the City.

b. Payments to directors and/or owners of Contractor unless paid as reasonable
compensation for services actually rendered.

c. Travel expenses and entertainment (above $25,000 annually in total) expenses, unless
authorized in advance by the City.

d. Payments to repair damage to property of third parties or the City for which Contractor
is legally liable.

e. Fines for penalties of any nature.

f. Liguidated Damages assessed under this Agreement.

g. Federal or State income taxes.

h. Charitable or political donations.

i, Depreciation or interest expense for Collection vehicles, Containers, other equipment,
offices and other facilities if such items are leased as specified in Exhibit F or otherwise
approved in writing by the City.

j Attorney's fees and other expenses incurred by Contractor in any court proceeding in
which the City and Contractor are adverse Parties, unless Contractor is the prevailing
Party in such proceeding.

k. Attorney's fees and other expenses incurred by Contractor arising from any act or
omission in violation of this Agreement.

l. Attorneys' fees and other expenses incurred by Contractor in any court proceeding in
which Contractor's own negligence, violation of law or regulation, or wrong doing are in
issue and occasion, in whole or in part, the attorneys’ fees and expenses claimed; and
attorneys' fees and expenses incurred by Contractor in a court proceeding in which the
legal theory or statute providing a basis of liability against Contractor also provides for
separate potential liability for the City derived from the action of its citizens or rate payers
(such as in a CERCLA lawsuit) unless the Contractor is found not liable in such claims and
such claims arise from acts or occurrences within the Term of the Agreement.

m. Payments to Related Party Entities for products or services in excess of the rates identified
in this Agreement.

n. Goodwill.

0. Unreasonable profit sharing distributions.

p. Depreciation and interest expenses in excess of that specified in Exhibit F including costs
for replacement of Containers because the useful life of such Containers was less than
anticipated, except as otherwise approved in writing by the City.

q.

r. Bad debt write-offs in excess of 0.5% of annual Gross Rate Revenues.

3. Forecasted Total Annuali Cost of Operations. Forecasted Total Annual Cost of Operations for the

coming Rate Period shall be calculated based on allowed Total Cost of Operations for the most-
recently completed Rate Period determined in accordance with Section 3.A.2 of this Exhibit. The
forecasts shall be performed in the following manner:
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C.

Profit = Coming Rate Period -

Franchise Agreement with Pleasanton Garbage Service

Forecasted labor-related costs shall be calculated for coming Rate Period by multiplying
(i} the allowed labor-related costs for most-recently completed Rate Period by 1 plus the
Annual Percentage Change in CPI-W, and (ii) multiplying the resuit of step one by 1 plus
the Annual Percentage Change in CPI-W.

Forecasted fuel costs shall be calculated for the coming Rate Period by (i) multiplying the
Allowed fuel costs for the most-recently completed Rate Period by 1 plus the Annual
Percentage Change in the Fuel Index, and (ii) multiplying the result of step one by one
plus the same percentage changed used in step one.

Forecasted other costs shall be calculated for the coming Rate Period by (i} multiplying
the allowed other-related costs for most-recently completed Rate Period by one plus the
Annual Percentage Change in CPI-U, and (ii) multiplying the result of step one by 1 plus
the Annual Percentage Change in CPI-U.

Forecasted direct depreciation expense shall be $1,165,971 for Rate Period Seven, which
is the amount specified in Exhibit F for vehicles, Containers, and facilities or otherwise
approved in writing by the City.

Forecasted Total Annual Cost of Operations for coming Rate Period shall equal the sum

of the following costs, which shall have been calculated in accordance with procedures in
this Section:

1)  Forecasted labor-related costs

2)  Forecasted fuel costs

3)  Forecasted other costs

4)  Forecasted direct depreciation expense

Forecasted Profit. Contractor shall be entitled to Profit on Forecasted Total Annual Cost of
Operations. Profit for the coming Rate Period will be calculated by dividing the Total Annual Cost
of Operations for the coming Rate Period (the value calculated in Section 3.A.3.g above) by an

operating ratio (0.90) and subtracting from the result the Total Annual Cost of Operations for the
coming year.

Total Annual Cost of Operations for .
Total Annual Cost of Operations for

Coming Rate Period

Operating Ratio

Forecasted Pass-Through Costs. Pass-Through Costs for the coming Rate Period shall be
forecasted in the following manner:
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10.

Franchise Agreement with Pleasanton Garbage Service

Forecasted Vehicle Maintenance and Repair Cost. Forecasted Vehicle Maintenance and
Repair Cost = (Vehicle Maintenance and Repair Costs per Collection vehicle for the then-
current Rate Period) x (1 + Annual Percentage Change in the Motor Vehicle Maintenance
and Repair Index) x (total number of Collection vehicles in use for services under this
Agreement).

Forecasted Transfer and Transport Cost. Forecasted Transfer and Transport cost =
(Transfer and Transport Costs per Ton for the then-current Rate Period) x (1 + Annual
Percentage Change in the CPI-U) x (total Tons of Discarded Materials Collected for the
most-recently completed 12-month period).

3. Forecasted Disposal Cost. The average of the Disposai Cost per Ton (which
includes per-Ton Disposal fees, per-Ton environmental fees, and per-Ton
government fees) for the then-current Rate Period and the Disposal Cost per Ton
for the coming Rate Period is multiplied by the total Tons of Solid Waste Disposed
in the most-recently completed 12-month period.

Forecasted Net Recyclables Processing Cost. Forecasted Net Recyclables Processing cost
= (Net Recyclables Processing Costs per Ton for the then-current Rate Period) x (1 +
Annual Percentage Change in the CPI-U) x (total Tons of Recyclable Materials Collected
for the most-recently completed 12-month period).

Forecasted Net Organic Materials Processing Cost. Forecasted Net Organic Materials
Processing cost = (Net Organic Materials Processing cost per Ton for the then-current Rate
Period) x (1 + Annual Percentage Change in the CPI-U) x (total Tons of Organic Materials
Collected for the most-recently completed 12-month period).

Forecasted Net Construction and Demolition Debris Processing Cost. Forecasted Net
Construction and Demolition Debris Processing cost = (Net Construction and Demolition
Debris Processing cost per Ton for the then-current Rate Period) x (1 + Annual Percentage
Change in the CPI-U) x (total Tons of Construction and Demolition Debris Collected for the
most-recently completed 12-month period).

Interest Expense. Interest Expense is $593,723 for Rate Period Seven.

Lease Costs. Lease Costs for Rate Period Seven will be determined by by (i) multiplying
the allowed Lease costs for most-recently completed Rate Period by one plus the Annual

Percentage Change in CP1-U, and {ii) multiplying the resuit of step one by 1 plus the Annual
Percentage Change in CPI-U.

Landfill Maintenance and Closure Costs. Landfill Maintenance and Closure Costs for Rate
Period 7 shall mean the amount to which Contractor is entitled for Rate Period Six
pursuant to the terms of the Agreement Approving an Expenditure of funds to Close
Former Landfill between the City and the Contractor” dated October 7, 1986 and attached
as Exhibit O.

Total Forecasted Pass-Through Costs. Total Forecasted Pass-Through Costs for the
coming Rate Period are the sum of the amounts in Sections (1) through (9) above.
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D. Forecasted Total Calculated Costs before City Fees. The Forecasted Total Calculated Costs before
City fees shall be the sum of the Forecasted Total Annual Cost of Operations, Forecasted Profit,
and Forecasted Total Pass-Through Costs for the coming Rate Period.

E. Forecasted City Fees. The Forecasted City Fees shall be calculated in the manner described in
Section 3.E of Exhibit H.

F. Other Adjustments. As described in Section 3.F of Exhibit H, other adjustments may be included
during the Term of the Agreement.

G. Forecasted Total Calculated Costs. The Total Calculated Costs for the coming Rate Period shail
equal the sum of the Forecasted Total Cost of Operations, Forecasted Profit, Forecasted Pass-
Through Costs, Forecasted City Fees, and Other Adjustments (if applicable) for the coming Rate
Period determined in accordance with Section 3 of this Exhibit.

4, RATE ADJUSTMENT FACTOR

The Rate Adjustment Factor shall equal the Forecasted Total Calculated Costs for the coming Rate Period
divided by the Gross Rate Revenues for the most-recently completed 12-month period ending October 31
(adjusted to reflect the most-recent Rate adjustment), which shall be rounded to the nearest thousandth,
or 6%, whichever is less. The adjustment to Gross Rate Revenues shall be calculated by (1) multiplying
the Gross Rate Revenues for November through June by the Rate Adjustment Factor used to determine
Rates for the then-current Rate Period, and (2) adding Gross Rate Revenues for July to October to the
amount determined in Step 1.

Contractor shall not be entitled to any additional adjustment in Rates to account for Gross Rate Revenues
being lower than actual or estimated costs in prior Rate Periods (i.e. no revenue reconciliation or “true-
ups”).

5. ADJUSTMENT OF RATES

Each then-current Rate shall be multiplied by the Rate Adjustment Factor to calculate the effective Rate
for the coming Rate Period.
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City of Pleasanton Exhibit J: Secretary’s Certification
Franchise Agreement with Pleasanton Garbage Service

EXHIBIT ]
SECRETARY’S CERTIFICATION

The undersigned, being the Secretary of Pleasanton Garbage Service, Inc., (“the Contractor”),
does hereby certify that the following resolution was adopted by the Board of Directors of the Contractor
and that such resolution has not been amended, modified or rescinded and is in full force and effect as of
the date hereof: Action By Written Consent of Directors Dated February 1, 2018.

RESOLVED, that Gina Cardera be, and hereby is, authorized to sign this Agreement and execute
by and on behaif of the Contractor any and all agreements, instruments, documents or papers, as he/she
may deem appropriate or necessary, pertaining to or relating to the Agreement between the City of
Pleasanton and Pleasanton Garbage Service, Inc., and that any such action taken to date is hereby ratified
and approved.

Dated:

Signature

Title
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City of Pleasanton Exhibit K: Contractor’s Performance Bond
Franchise Agreement with Pleasanton Garbage Service

EXHIBIT K
CONTRACTOR'S PERFORMANCE BOND

Annual Form
Bond No.

KNOW ALL BY THESE PRESENTS, That we Pleasanton Garbage Service, Inc., as Principal, and

, of , authorized to do business in the State of
California as Surety, are held and firmly bound unto the City of Pleasanton, as Obligee, in the maximum
penal sum of One Million Dollars ($1,000,000), lawful money of the United States of America, for which
payment well and truly to be made we bind ourselves, our heirs, executors and assigns, jointly and
severally, firmly by this Bond.

WHEREAS, the Principal has entered, or is about to enter, into a written agreement with the Obligee to
perform in accordance with the terms and conditions of the Agreement for Solid Waste, Recyclable
Materials, and Organic Materials Services (hereinafter referred to as the Contract), said Contract is
hereby referred to and made a part hereof;

NOW, THEREFORE, the condition of this obligation is such that if the above-named Principal, its
successors and assigns, shall well and truly perform its obligations as set forth in the above mentioned
Contract, then this Bond shall be void; otherwise to remain in full force and effect pursuant to its
terms.

Notwithstanding anything to the contrary in the Contract, the Bond is subject to the following express
conditions:

1. Whereas, the Obligee has agreed to accept this Bond, this Bond shail be effective for the definite
period of one year to . The Bond may be extended, at the sole option of the Surety, by
continuation certificate for additional periods from the expiry date hereof. However, neither: (a)
the Surety's decision not to issue a continuation certificate, nor {b) the failure or inability of the
Principal to file a replacement bond or other security in the event the Surety exercises its right to
not renew this Bond, shall itself constitute a loss to the Obligee recoverable under this Bond or any
extension thereof.

2. The above referenced Contract has a term ending June 30, 2029. Regardless of the number of
years this Bond is in force or the number of continuation certificates issued, this Bond shall not be
extendedbeyond _~ unless earlier nonrenewed pursuant to paragraph 1 above.

3. Noclaim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained
against the Surety on this instrument unless such claim, action, suit or proceeding is brought or
instituted upon the Surety within one year from termination or expiration of the bond term.

4. Regardless of the number of years this Bond is in force or the number of continuation certificates
issued, the liability of the Surety shall not be cumulative in amounts from period to period and shall
in no event exceed the amount set forth above, or as amended by rider.
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5. Any notice, demand, certification or request for payment, made under this Bond shall be made in
writing to the Surety at the address specified below. Any demand or request for payment must be
made prior to the expiry date of this Bond.

Surety Address: Attn: Bond Claim

6. If any conflict or inconsistency exists between the Surety's obligations or undertakings as described
in this Bond and as described in the underlying Contract, then the terms of this Bond shall prevail.

SIGNED, SEALED AND DATED this day of ,
By: [Principal]
By: [Surety]
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EXHIBIT L
FACILITY PERMITS

Attached are our current permits for Exhibit L

1. City of Pleasanton CUP

2. Current Solid Waste Facility Permit
a) Email from Evan Edgar stating where we are in the review process

3. Storm Water Permit

4. Bay Area Air Quality Management District
a) Permit that expired on Oct 1, 2017 that shows both the Landfill and the Transfer Station
b) Permit that is current just for the Landfill going forward (Transfer Station only going forward is in
process)
c) Letter from EBA explaining the current process (the info was delivered to BAAQMD on Feb 20,
2018)

u

. Bay Area Air Quality Management District (gasoline operation)



THE CITY OF

PLEASANTON.

December 8, 2017

Peter MacDonald

Law Office of Peter MacDonald
400 Main Street, Suite 210
Pleasanton, CA 94566

Subject: Finding of General Conformance of Conditional Use Permit (UP-91-10) for the Pleasanton
Garbage Service located at 3110 Busch Road

Dear Mr. MacDonald:

The City of Pleasanton Planning Division has reviewed your request for determination on the activities
listed below currently taking place at the Pleasanton Garbage Service facility located at 3110 Busch Road:

Processing and recycling of commercial and/or residential food waste;
Processing and recycling construction and demolition waste;
Processing and recycling green waste; and

Processing and recycling wood waste.

. & o 0

Based on the list of activities and uses submitted, the Planning Manager finds the above-mentioned
activities and uses are consistent with those authorized under Conditional Use Permit No. UP-91-10 and
are consistent with the previous findings made on the application. Therefore, these uses are found to be in
general conformance with all approved entitlements for the site and authorized under the Pleasanton
Garbage Service Conditional Use Permit.

Any modifications to the approved Conditional Use Permit require separate City review and action.
Depending on the scope of the modifications, they may require review and action by the Planning
Commission.

If you have any questions concerning this approval, please contact Jennifer Hagen, Associate Planner, at
(925) 931-5607, or via email at: jhagen@citvofpleasantonea.coy.

Sincerely,

Melinda M. Denis
[nterim Planning Manager

COMMUNITY DEVELOPMENT P.0.80X 520 - 200 Old Bernal Avenue
WWW.Cityofpleasantonca.gov Pleasanton, CA 94566-0802

flanning Buliding & Safety Code Enforcement Parmit Canter Traffic Englneering
1925} 9315600 {725) 931-5300 {975} 931 5610 {925} 931-5630 (225} 931-5677

fax: 331-5483 Fax: 331-5478 fax: 931 54738 Fax: 931-9473 fax: 931-3487
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EXHIBIT A
Resolution No. PC-92-59
Conditions of Approval

Case UP-91-10
Definition of Uses and Performance Standards

This use permit shall allow the uses listed below to be operated
at the approximately 7-acre site (Assessor’s Parcel Numbers 946-
1250-37, 946-1250-38, 946-1250-39) covered by this use permit
Use of the site shall be prlmarlly for waste transfer station
operations, the recycllng processing and collection facilities
(primary uses), with ancmllary uses allowed so long as they are
incidental to and not in conflict with the primary uses. All
uses shall be operated as described in the attached "Exhibit A"
(dated "Received November 1, 1991" and "Received June 24,
1992"), on file with the Planning Department, except as modlfled
by these conditions.

Prior to the issuance of on-site 1mprovement permits, as
required herein, the applicant shall submit a revised site plan
for review and approval by the Planning Director which indicates
adequate on-site parking for employees. All employee and
customer parking spaces shall be located on a paved surface,
shall be striped, marked, etc., according to Municipal Code
requirements. At least one parking space for each employee on
the maximum shift shall be prov1ded

A. Waste transfer station, including: administrative offices;
parking and storage of transfer station trucks; fuel
station for- transfer station trucks; truck-washing
facilities; hauling of wastes onto and off of the site;
waste compaction and waste sorting operations; and other
operations directly related to waste transfer operations
(CUP) -

. s.’

1. ' The maximum average daily tonnage permitted to be
handled at the transfer statlon is 720, the capacity
of the transfer station.

2. In accordance with the applicant’s franchise agreement
with the cCity, the applicant (city Automatic
Recycling, Inc.) shall file regular reports with the
City Manager’s office indicating the average daily
tonnage. for each month of the guarter. This report
shall indicate also the characterization of the
unsorted waste stream, and the tonnage and percentage
of recyclable and salvageable materials.




[
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If, in any two consecutive quarters, average daily
tonnage exceeds 720, the applicant shall apply for a
new use permit to expand the facility. Upon approval
or conditional approval of +the use permit, the
applicant then shall apply for all applicable solid
waste permits, aifr pollution control permits and water
quality control permits, as prescribed by the State
Government Code in effect at the time.

The transfer station shall be maintained and operated
according to all County, State and local agency rules
and requlations governing such a facility. Aall such
permits shall be obtained and maintained effective
during the operation of this use permit. Violation of
these regulations will be considered a violation, of
the wuse permit. =~ The city shall be notified
immediately should any required permit lapse or should
the applicant be found by such agency to be. in
violation of any permit requirement.

All ‘transfer station facilities shall be maintained in
a dust-free, odor-free and orderly manner, to .the
greatest extent possible given the nature of the use.
Loose trash, unbaled or uncontained recyclables,
overflowing storage bins, improper storage of
hazardous materials shall be considered a violation of
the use permit performance standards.

Any proposed expansion or intensification of the
transfer station operations shall be submitted to the
Planning Director for review. The Planning Director
shall determine whether such proposed intensification
or expansicn is within the limits of transfer station
activities as permitted by this use permit. Should
the Director determine that the expansion or
intensification 6f the use is not covered by this

permit, a new use permit shall be required. The
Director may refer the matter to the Planning
Commission for review. Any expansion or

intensification of use also shall receive review and
approval by responsible local, State and federal
agencies.

The use permit for the waste transfer station shall be
reviewed by the Planning Director every two years. to
ensure compliance with the conditions of approval. of
the permit. Should the Planning Director find that
the conditions of approval have not been observed, or
that continuing non-compliance with conditions has
become a problem, the Director may refer review of the
use 'permit to the Planning Commission.




Recycling processing facility (small and large), including:
administrative offices; use of a conveyor belt and picking
station for sorting of recyclable materials; crushing,
compacting and baling of recyclable materials; storage of
recyclable materials; transporting recyclable materials
off-site; and other operations directly related to the
processing of recyclable materials (CUP). '

1. The applicant (City Automatic Recycling, Inc.) shall
file a quarterly report with the Ccity Manager’s office
and the Planning Department, indicating the average
daily tonnage of recyclable materials handled by the
facility:. This report shall. indicate- also the
characterization of the materials. :

2. All recyclable materials shall be baled, or stored'in
appropriate containers. When necessary or convenient
(such as for the temporary storage of batteries), said
containers shall be water tight. Recyclable materials
not stored within an enclosed structure or container
shall be removed from the site at least once a week.

3. Baled recyclable materials, unsuitable for storage in

a container, and storage containers for recyclable
materials shall be located on a sealed, dust-free
. surface (to the satisfaction of the City Engineer) and
"not located in a designated travel .lane or parking
area. The applicant shall- submit to the Planning
Director for review and approval, a site plan
indicating the proposed location of storage bins and
storage areas of .recyclable materials. :

4. The recycling processing facility shall be maintained
and operated according to all County, State and local
agency rules and regulations governing such facility.
2All such permits shall be-—obtaingd and maintained
effective during the operation of this use permit.
Violation of these ‘regulations will be considered a
violation of the use permit. The City shall. be
notified immediately should any required permit lapse
or should the applicant be found by such agency to be
in violation of any permit requirement.

5. All processing facilities, including the Materials
Recovery Facility (MRF), shall be maintained in a
dust-free, odor-free ' and orderly manner, to the
greatest extent possible given the nature of the use.
Unbaled or wuncontained recyclables, overflowing
storage bins, or improperly located storage areas
shall be considered a violation of the use permit
performance standards. ‘
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6. Any proposed revisions to the recycllng processing
facility, including the addition of awnings over the
MRF, shall be subject to the review and approval of
the Planning Dlrector, who may refer the matter to the
Planning Commission for decision.

Recycling collection facility (large), including:
administrative office; a "buy-back" center; storage of
recyclable materials; and other operations directly related
to the collection of recyclable materials (CUP). :

1. The collection facility shall meet all State

requirements for recycling buy-back centers, and ‘the
applicant shall secure a State permit for said use
which shall be maintained effective during the
operation of this use permit. The recycling
collection facility shall be maintained and operated
according to all County, State and local agency rules
and regulations governing such facility. Violation of
these regulations will be considered a violation of
the use permit. The City shall be notified
immediately should any required permit lapse or should
the applicant be ‘found by such agency to be in
violation of any permit requirement. .

2. The applicant shall submit a revised site plan for the
' review and approval of the Planing Director, showing
the location of the buy-back center, location of buy-
back center storage bins, parking and turn-around
areas for buy-back customers. Said parking and turn-
around areas shall be located so as not to interfere
or impede on-site circulation patterns and designated
travel lanes. No stacking of vehicles shall be
permitted in designated travel lanes or parking areas

not designated for the buy-back center.

3c-—-All . buy-back recyclables shall be stored, when
J % . v .

appropriate, in watertight containers, located on a
sealed, dust-free surface to the satisfaction of the
Ccity Engineer.’ No 1'open" storage of buy-back
recyclables shall be permitted: buy-back recyclables
shall not be permitted to accumulate uncontained.
Containers should be emptied at least once weekly, oxr
as necessary to avoid overflow.

Wood chipping operation (only as part of recycling
act1v1t1es), including: sorting of wood materials for
chipping purposes storage of pre-processed wood products;
storage of processed wood products; shipping of processed
wood off-site (CUP).

A




The area.-devoted to wood-chipping operations shall not
exceed one acre without further review by the Planning
Director. If deemed necessary, the Planning Director
may refer the requested expansion to the Planning
Commission for review.

Wood products to be processed, and wood products
already processed, shall be stored within® a
designated, fenced area and shall be located away from
other operations, particularly the buy-back center.
The applicant shall submit a revised site plan for
review and approval by the Planning Director,
indicating the area designated for wood-chipping, and
indicating storage areas of wood material and the
location of the wood chipper machinery. In addition,
the: applicant shall submit a statement indicating the
type and size of machinery used in the chipping
process., - : :

Processed/chipped wood products shall be hauled off-
site at least once weekly.

Wood storage areas shall be maintained so that they do
not create a £fire hazard, odor, vector control,
health, safety or nuisance problem. Storage of wood
products outside of the designated area shall not be
permitted. '

Wood chipping operations shall take place only during
the hours of operation of the recycling processing
facility. - .

Tire sales and ‘service, including: sales and service
office incidental to the use; installation of tires, tire
balancing and wheel alignment in conjunction with sale of
tires, but not including overnight or multiple-night
storage of passenger vehicles.

L.

The applicant shall submit a revised site plan for
review and approval by .the Planning Director
indicating the proposed location of the building
housing the tire sales and service operation. Said
site plan shall include designated employee and
customer parking, service and storage areas sufficient
to allow operation of the facility and its use by the
public in a safe and orderly manner which does not
interfere with the use of the site as a waste transfer
station, recycling collection facility or recycling
processing facility.



All equipment, materials and products shall be stored
within a building. Storage of used or worn tires may
be stored within a designated storage container, .and
located outside of the building. All office-type
activities related to the service shall be performed

.within a building. Tire service may be performed only

in designated service areas.

No passenger vehicles may be stored overnight. A
maximum of five trucks may be stored overnight, or for
nmultiple days or nights, in designated parking areas
only. -

Truck and heavy equipment repair, including: repair shop
office incidental to the use; welding; body work and engine
repair; and outdoor storage as necessary, but not including
the storage of inoperable vehicles for greater than 45
days; and not including body or engine repair as part of a
truck or equipment salvaging operation separate from the
repair service.

l’

The applicant shall submit a revised site plan for
review and approval of the Planning Director,
indicating designated outdoor storage areas, service
areas, parking and vehicle storage areas. Said site
plan shall include designated employee and customer
parking, service and storage areas sufficient to allow
operation of the facility and its .use by the public in
a safe and orderly manner which does not interfere
with the use of the site as a waste transfer station,
recycling collection facility or recycling processing
facility. ‘

All equipment, materials and products suitable for
storage within a building shall be stored in a
building. Storage of used or replaced parts may be
stored within a designated storage contaimer located
outside of the building, to the satisfaction of the
City Fire Marshall. Large equipment unsuitable for
storage in a building may be stored ocutside, but only
in areas’ so-designated and improved with a sealed,
dust-free surface to the satisfaction of the City
Engineer. Equipment stored outdoors shall not
interfere with or impede on-site traffic circulation
and shall not be located in a designated travel lane
or parking area designated for other uses. -

All office-type dctivities related to the rebair
service shall be performed within a building. Repair
services may be performed only in designated service
areas.

(M



4. A maximum number of ten trucks or heavy equipment
vehicles may be stored overnight, or for multiple days
or nights up to 45 days, and shall be stored indoors
or in designated parking areas only. :

Street-sweeping operations, including: administrative
office incidental to ‘the use; outdoor storage of sweeper
trucks on-site; dumping of street-cleaning water into on-
site tanks and any other operatlons directly related to a
street-sweeping service.

1. The applicant shall submit a revised site plan for
review and .approval of the Planning Director,
indicating the exact area of the site where street-
sweeping trucks and equipment shall be stored. Said
site plan shall include designated employee parking,
storage and access areas sufficient to allow operation
of the street—sweeplng service in a safe and orderly
manner. .

2. Storage of trucks and equipment shall be on sealed,
dust-free surfaces only, to the satisfaction of the
City Engineer, shall not interfere with or impedefon—
site traffic circulation and shall not be located in
a designated travel lane or parking area designated
for other uses.

3. A maximum-number of 20 vehicles for this use shall be
stored on-site at any one time, area permitting.

.Septic/holding tank pumping  service, including:

administrative office incidental to the use; outdoor
storage of trucks and other uses related directly to the
use.

1. The applicant shall submit a revised site plan for the
review and ‘approval., of the Planning Director,
1ndlcat1ng the exact area of the site pumping trucks
and. equipment shall be stored. Said site plan shall
include designated employee parking, storage and
access areas sufficient to allow operation of the
pumping service in a safe and orderly manner.

2. Storage of trucks and eguipment shall be on sealed,
dust-free surfaces to the satisfaction of the City
Engineer, shall not interfere with or impede on-site .
traffic circulation and shall not be located in a
designated travel lane or parking area de51gnated for
other uses.

3. A maximum number of 10 vehicles for this use shall be
stored on-site at any one time, area permitting.



I. Storage and rental of storage sheds, containers, and
- portable toilets, including: administrative office
incidental to the use; outdoor storage of storage sheds,
_containers and portable toilets on-site; pumping out
contents of portable toilets, as necessary.

1. The applicant shall submit a revised site plan for the
review and approval of the Planning Director, showing
the location and exact size of the storage -areas for
the rental storage sheds and portable toilets,
1ncluding a loading area. Said site plan shall
indicate that storage and access areas are sufflclent
to allow operation of the storage and rental serv1ce
in a safe and orderly manner.

2. Storage and loading areas shall be on sealed, dust-
free surfaces to the satisfaction of the City
Engineer, shall not interfere with or impede on—s:te
“traffic circulation and shall not be located in a
designated travel lane or parking area de51gnated.for
other uses.

3. A maximum area of 6,500 square feet may be dedicated
to storage of portable toilets, and a maximum area of
4,800 square feet may be dedicated to the storage of
rental sheds, area permitting.

Any proposed expansion or intensification of any of the uses
listed above shall be submitted to the Planning Director for
review. The Planning Director shall determine whether such
proposed intensification or expansion is within the limits of
the activities as listed above, and within the bounds of the use
permits as conditioned. Should the Director determine that the
expansion or intensification of the use is not covered, the
Director may refer the matter to the Planning Commission for
review, and possible application for a new wuse permit.
Expansion or intensification of the use without review shall be
considered a violation of the conditions of approval of this
case., .

No new uses shall be permitted on the site without review by: %he

Plannlng Department. Uses allowed by the zoning district Whlch‘

are incidental to and/or ancillary to the waste transfer
station, recycling collection facility and recycling proce551ng
fa0111ty (i.e., primary uses) may be approved by the Planning
Director subject to the review and approval of a site plan
showing the location of the use, required employee or customer
parking areas, storage and service areas and access. If the
Planning Director finds such use to be compatible with the
primary uses, the Plannlng Director may allow such use, subject
to reasonable conditions as may be reguired to ensure the public
health, safety and welfare.




No ancillary use on the site shall have a right to occupy the
site continuously. Upon bi-annual review of the use permit, the
city shall determine whether all uses are being operated in
accordance with all conditions of approval and performance
standards. If a use has expanded beyond the limits set by the
use permit, the applicant shall apply for a new use permit. If
the applicant applies for a use permit to expand the transfer
statlon/recycllng activities, the City reserves the right:to
require termination of any and all ancillary uses on-site, . if
necessary, to accommodate the expanded transfer station and
recycling facility.

The appllcant and/or other tenants shall obtain all bulldlng and
other applicable city permits for the progect prior to 'the
commencement of construction, and prior to any future
construction/improvement on the site.

Fire/Hazardous Materials Safety

A. The appllcant shall submit to the City’s Fire Department

for review and approval, a Fire Prevention and Emergency
Plan, within ninety (90) days of approval of this use
permit. Said Plan shall include, but not be limited to:
on-site fire prevention measures; locations of all fire
extinguishers, on~site hydrants, emergency shut-off valves,
flammable materials, etc.; and shall describe in full fire
prevention standards to which the . site and all its
operations shall be subject, and all fire emergency
procedures, including employee training measures.

At least one copy of said Plan shall be kept on-file with
the City’s Fire Marshall, at least one copy shall be kept
on-site, and at” least one copy shall be filed (when
required) with each and any local or State agency
responsible for monitoring or permitting any activities on
site. The Plan shall be subject to annual review, and
shall be revised as.necessary. The applicant shall provide
the City’s Plannlng Department with a statement of the
Plan’s annual review. Should the City’s Fire Marshall, or
any responsible agency, determine that +the Plan 1is
inadequate, or that on-site fire preventlon measures are
insufficient, the. applicant shall have ninety (90) days to
remedy the problem before the use permit is subject to
review by the Planning Commission.




The applicant shall submit to the City’s Fire Department,
for its review and approval, a Hazardous Materials
Management Plan within ninety (90) days of approval of this

' use permit. Said Plan shall include, but not be limited

to: a list of all hazardous materials used on-site;
location of hazardous materials storage area; treatment of
hazardous materials found in refuse; shipment of hazardous
materials to appropriate disposal areas; and shall describe
in full hazardous materials.handling and storage standards
to which .the site and all its operations shall be subjeét,
procedures for a hazardous materials emergency, and
employee training in recognizing and -treating hazardous
materials. ' :

At least one copy of said Plan shall be kept on-file with
the City’s Fire Marshall, at least one copy shall be kept
on-site and at least one copy shall be filed (when
required) with each and any 1local or State agency
responsible for monitoring or permitting any activities on
site. The Plan shall be subject to annual review, and
shall be revised as necessary. The applicant shall provide
the City’s Planning Department with a statement of the
Plan’s annual review. Should the City’s Fire Department,
or any responsible agency, determine that the Plan is
inadequate, or that on~site hazardous material handling and
storage measures are insufficient, the applicant shall have
ninety (90) days to remedy the problem. before the use
permit is subject to review by the Planning Commission.

The entire site shall be maintained in accordance with
standards identified in the Hazardous Materials Plan and
Fire Prevention/Emergency Plan, and in accordance with 'all
State-required standards for storage and maintenance: of
hazardous and/or flammable materials, and all reqguired
standards for fire prevention and emergency response for
operations monitored and/or permitted by responsible State-
or local agencies. '

All compressed gas cylinders shall be chained, to the
satisfaction of the City’s Hazardous Materials Specialist.

All areas in which o0il, chemicals, or other debris have
accumulated shall be cleaned properly and all waste
disposed of accordingly, to the satisfaction of the City’s
Fire Department.

Waste oil storage areas must be completely encircled by a
containment berm, coated with a "liquid-tite" seal. All
waste oil storage bins shall be properly identified with
hazardous waste accumulation labels or- markings.  Storage
bins containing used o0il filters shall be covered -and
marked. No accumulation of waste oil or oil filters shall
be permitted to occur outside of properly constructed waste
storage areas. ' ‘ :
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7.

Site

AA.

The Emergency Fuel Shutoffs for the fueling island shall be
adequately identified and marked as such. Additionally, no

.materials, equipment, storage sheds, etc. shall be placed

to obscure a direct view of the fuel island from the
Emergency Fuel Shutoffs. :

The audible alarm of-the fuel tank monitor system shali'be
operable at all times and shall not be silenced.

Any container which is employed for storing hazardous
wastes culled from the transfer station picking operation
shall contain spill clean-up kits for spilled materials,
and any container employed for storage of batteries shall
have a secondary containment .for the batteries stored
inside.

Quarterly inspections (at a minimum) of the site shall be
performed by the City’s Hazardous Materials Specialist, and
a written report of observed vioclations shall be submitted
to the applicant and to the Planning Director. The
applicant shall have fifteen (15) days from the date of the
letter to remedy any and all listed violations. Should
further inspection indicate that violations have not been
remedied, the applicant shall:- be served a Notice: of

.Violation, and shall have fifteen (15) days to remedy all

violations, at which time the Planning Department shall
schedule the use permit . for review by the Planning
Commission. ’ -

The applicant shall ensure that the above conditions. are
adhered to within thirty (30) days of approval of the use
permit, and are adhered to on a continual basis.

Traffic/Circulation Improvements

The applicant shall submit an updated on-site circulation
plan with striping and signing indicated to ~the
satisfaction of +the City Engineer +to eliminate any
confusion while entering or exiting all driveways. . all
lane lines shall be white, center lines shall be yellow,
and turning arrows shall be painted white. 2all driveways
and lanes reserved solely for transfer station vehicdles
shall be so-indicated. ’

The applicant. shall construct to the satisfaction of the
City Engineer, a stacking/deceleration lane on Busch Road
from the most westerly driveway approximately 200 feet
westward. This stacking/deceleration lane shall be located
within the existing Busch Road right-of-way. Improvement
Plans for said lane shall be submitted to the City Engineer
for review and approval within ninety (S0) days ‘and
construction shall be completed within 12 months of -the
date of approval of this use permit. .




As the owner of a benefitting property, the applicant shall
pay for a pro-rata share of the improvement of Busch Road.
The pro-rata share of each benefitting property shall be
determined by the acreage of each property. The applicant
may enter into a deferred improvement agreement which shall
run with the property and shall be recorded against the
property. :

8. Storm Water Run-0ff/Dust Control

A.

The applicant shall comply with the City’s requirements for
collection and channelization of on-site storm water run-
off. This includes, but is not limited to: treatment of
all surfaces to prevent percolation of storm water run-off,
the installation of on-site drainage facilities,, such as
roof leaders and catch basins which include oil separators,
etc.

The applicant shall apply for and receive .a site
improvement plan permit prior to installing any new paving,
other impervious surfaces, and/or storm drainage system.
Prior to approval of any on-site improvement plan and: if
any additional portions of the site are to be paved, the
applicant shall submit a soils report to the Building
Inspection Department indicating that the site has been
tested for soil contamination and that all remedial
measures have  been performed to address any such soil
contamination.

As the owner of a benefitting property, the applicant shall
pay for a pro-rata share of the storm drain system
improvement along Busch Road, future Kamp Drive and Martin
Avenue to the Arrdyo Del Valle. The pro-rata share of each
benefitting property shall be determined by the acreage of
each property, multiplied by the run-off factor of the use.
The applicant may enter into a deferred improvement
agreement which shall rum—with- the property and shall be
recorded against the property. said agreement shall allow
the applicant the right to protest the allocation of its
pro~-rata share. <

The applicant shall provide for dust control from the site
to the satisfaction of the City Engineer. Such measures
may include, but not be limited to: paving all surfaces,
& reqular watering program for unpaved surfaces, : or
enclosing areas which generate airborne particulates, in
accordance with all UBC and UFC requirements.

The applicant shall provide for dust control for the wood-
chipping operation to the satisfaction of ‘the City
Engineer. Said measures may include, but not be limited
to: watering of the wood-chipping area, stored wood or
stored wood chips; paving the surface on which the wood-
chipping operation occurs; or enclosing the wood-chipping
operation in accordance with all UBC and UFC requirements.
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Y s 10.

Sanitary Sewer

‘A The applicant shall extend the sanitary sewer from its

present terminus in front of the westerly gate of the
City’s Operation Service Center (0SC) along Kamp Drive and
along Busch' Road to the easterly side of the project
frontage. The applicant may enter into a reimbursement
agreement with the City to request pro-rata reimbursement
from other benefitting properties. Improvement plans for
the sanitary sewer extension shall be submitted to the City
Engineer for review and approval within 120 days of the
approval of this use permit. Construction of and
connection to the sanitary sewer line shall be completed
within: 12 months of the date of approval of this use
permit. The applicant shall pay all required fees as
determined by the estimated flow rate of the site. '

B. The applicant shall pay a pro-rata share of the Mohr-Martin
Sanitary Sewer (approximately $130 per DUE). Said pro-rata
share shall be paid at the time on-site improvement permits

" are issued.

C. The applicant shall pay a pro-rata share of the East-Amador
Relief Sewer (approximately $300 per DUE). Said pro-rata
share shall be paid at the time.on-site improvement permits
are issued.

Building Code Compliance
The applicant shall meet and confer with the city Building

Official to arrange for a thorough inspection of the property to -
include the electrical, mechanical, plumbing and handicapped

.requirements, as well'as a complete .and detailed code analysis

of the buildings on-site, at his expense. If determined
necessary by the City Building Official, the applicant shall
hire, at his expense, a licensed architect or civil engineer to
condwet an. inspection of the site. This inspection shall occur
within thirty (30) days of the date of approval of this use
permit. . .

Within ten (10) working days of the site inspection, :the
inspector shall submit to the City Building Official for review
and approval, a letter indicating all code
deficiencies/violations at the site. Within sixty (60) days of
the date of the letter, the applicant shall submit to the
Building Department, for review and approval, plans which
rectify all code deficiencies. N

Completion of all necessary repairs/improvements 'shall be
completed in a reasonable time, as determined by the Building
Official. Until such repairs/improvements are completed, the
Building oOfficial may require interim improvements and/or
disallow particular uses -within buildings not meeting Code
requirements as may be necessary to protect the public health,
safety and welfare. .




11.

Once brought into compliance, the site shall be maintained
and/or operated and used in a manner ‘meeting all UBC and UFC
requirements.

Business Licenses Required
The applicant shall apply for a business license for each

business establishments and business operations not specifically
identified on current business licenses. If an operation is

. identified as an "auxiliary" or "ancillary" operation of one

1z2.

13.

{end}

which operates under a current business license, the "auxiliary"
or ‘"ancillary" operation shall be clearly identified and
described on a revised business license, subject to review and
approval of the Business License Coordinator and the Planning
Director. sSaid revision shall be made within thirty (30) days
of approval of this use permit. .

Within ninety (90) days ‘of approval of this use permit, -the.

applicant shall submit to the County Solid Waste Management
Board an Employee Safety Program, subject to that Board’s review
and approval. A copy of the approved Plan shall be submitted to
the Planning Department for the file.

This project shall be subject to the Standard Conditions of
Development, attached hereto and mnade part of this case by
reference, except Conditions Nos. 5, 6, 8, 9, 10, 11, 12, 13,
14, 22, 25, 26, 28, 36, 37, 49, 50, 51, S54.

A~
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BTANDARD CONDITIONS OF DEVELOPMENT

That the street number(s) of the building(s) be posted so as
to be easily seen from the street at all times, day and night.
Street numbers shall be clearly. displayed on all rear doors
when a building has more than one tenant. :

That all ducts, meters, air conditioning equipment, and ény
other mechanical equipment, whether on the structure, on the
ground, or elsewhere, be effectively screened from view with

materials architecturally compatible with the main structure.

That all mechanical equipmént be constructed in such a manner
that noise emanating from it will not be perceptible at' or
beyond the property plane of the subject property in a normal
environment for that zoning district. .

That all lighting be constructed in such a manner that glare
is directed away from surrounding properties and rights-of-

. way .

10.

Rev.

That all trash and refuse be contained completely within
enclosures architecturally compatible with the main structure.

That all trees used in landscaping be a minimum of 15 gallons
in size and all shrubs a minimum of 5 gallons.

That if signing for the development is desired, . a’

comprehensive signing program shall be submitted to the City
for consideration under separate application.

That 6" vertical concrete curbs be installed between all paved -

and landscaped areas. N

. R A
That all parking spaces be striped and provided with wheel
stops unless they are fronted by concrete curbs, in which case
sufficient areas shall be provided beyond the ends of all

parking spaces to accommodate the ‘'overhang of automobiles.

That all utilities required to serve the development shall be
installed underground. :

2/84 10/84 5/86 10/86
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1z.

13.

14.

15.

16..

That the applicant enter into an agreement with the city,
approved by the City Attorney, which guarantees that all
landscaping included in this Project will be maintained at all

.times in a healthful, attractive and weedfree manner. Said

agreement shall run with the land for the duration of the
existence of the structures located on the subject property.

That all dwelling units in the development be constructed to
meet the latest P.G.&E. Energy Conservation Home Standards.

That the following water conserving plumbing fixtures be
installed: a) lew flush water closets; b) shower flow
control heads; c¢)° aerators in interior faucets; and 4d)
insulation of hot water lines.

"That the applicant be aware that design review approval lapses

within one year unless 2 building permit is issued and
construction has commenced and is diligently pursued toward
completion or an extension has been requested from the City.

building permit approval may be withheld if sewer capacity is
found by the City not to be available. :

That the location of any pad mounted transformers shall be

. Subject to approval by the Planning Division prior to issuance

17.

18,

13.

20.

of a building permit.- Generally speaking such transformeis
shall not be located between any street and the front of .a
building. .

That all buildings and/or structures must comply  with all
codes ‘and ordinances in effect at the time required permits
are issued.-by the Building Division.

&

That the development shall meet all requirements of the
Pleasanton Fire Code. ‘ :

That the site ba kept free of fire hazards from the start of
construction to final inspection and that the Fire Department .
emergency number be provided adjacent to all telephones on the
site. . :

That the project shall meet all Tequirements of the Pleasanton

. Security Code and the developer shall provide plans as

Rev,

Specified by’ the Crime .Prevention Bureau of the Pleasanton
Police Department.

2/84 10/84 5/86 10/86 | : .
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‘ 21.

22.

23.

24.

25.

26.

27.

28.

1

That if required by the Police Department, the building(s)
shall: be equipped with an alarm system, the type to be
approved by the Police Department and that this system shall
be installed prior to final building inspection. :
That a final landscape plan be submitted to the Planning
Division for approval prior to issuance of a building permit.

That the colors of the building(s) be submitted to the

. Planning Division for appraval prior to the issuance of  a

building permit, . :

That the developer pay any and all fees that the property may
be subject to.

That only modular newspaper'dispensers.accommodating'more than

‘one newspaper shall be allowed outside of buildings within the
development; the design of these dispensers shall be approved
by the Planning Division. .

That the developer submit a building permit survey and a site
development plan in accordance with the provisions -of Chapter
18.68 of the Municipal Code of the City of Pleasanton, and
that these plans be approved by the City Engineer prior to the
issuance of a building permit. That the site development plan
include-all required information to design and construct site,
grading, paving, drainage and utilities. Specific items to be
indicated on the site development plan necessary to construct
the improvements are to be in accordance with the city of
Pleasanton Private Development Design Guidelines and Standard
Details adopted April 15, 1986.

That the paving sections for the on-site parking and drive
areas be designed of the basis of an' R-Value test and a
traffic index to carry the anticipated traffic loads. This
design shall be subject to the approval of the City Engineer.
The minimum paving section shall be 2" A.C. on 6" of A.B. The
Dinimum A.C. pavement slope shall be. 1¥. For pavenment slopes
of less than 1% the surface runoff shall be carried in a
concrete gutter to an acceptable point of discharge. The
minimum slope for concrete gqutter shall be 0.5%.

That the developer install street frontage improvements per
ordinance and to the satisfaction of the City Engineer. These
. improvements may include, but are not necessarily limited to,
grading, curb and gutter, sidewalk, paving, storm drain,
sanitary sewer, water facilities, street lighting, underground
utilities, traffic control devices, landscaping, and automatic
irrigation systenms. . “

. Rev. 2/84 10/84 5/86 10/86




29. That the property owner enter into an agreement with the City
whereby he agrees to construct or finance the construction .of
street improvements adjacent to the site to the extent
required by the Subdivision Ordinance at such time in the
future as this is deemed necessary by the City Engineer. said
improvements may include, but are not necessarily limited. to
grading, curb and gutter, sidewalk, paving, street lighting,
street trees, street monuments, underground utilities, storm

. drain facilities, sanitary sewer facilities, tree removal,
traffic control devices, landscaping and automatic irrigation
systems. This agreement shall be executed and approved by the
City Council prior to the issuance of a building permit. The
property owner/developer shall deposit a bond with the City to
ensure future completion of the required improvements. This
bond shall be in a standard form approved by the City Attorney

.and shall be in an amount satisfactory to the City Engineer.
The City Engineer may accept or may require a cash payment
in-lieu of bonding where circumstances warrant. : -

30. That the developer submit a refundable cash bond for hazard -
and erosion control prior to issuance of a building permit.
The amount of this bond will be determined by the city
Engineer. . :

C31, That a sanitary sewer sampling manhole be provided on ﬁhe
' sanitary sewer lateral from each building, unless otherwise
waived by the city Engineer. '

32. That prior to issuance of a building permit, the developer
shall pay the applicable Zone 7 and City connection fees and
water ‘meter cost for any water meters (irrigation meters) not
directly related to a building permit.

33. That the developer dedicate to the City for a ‘street right-of-
way -purposes those parcels of land intended to be public
streets,

34. That the developer grant an easement to the City over those— ..
parcels shown as public service easements (P.S.E.) and which
are approved by the city Engineer or other parcels which may
be designated by the city Engineer.

35. That approval of the design for the line, grade, and
structural sections for the streets serving this development
be withheld pending final engineering design and review by the

. City Engineer. . ‘

36. That vertical P.C.C. curbs and gutters be constructed within
.this development unless otherwise approved by .the CcCity
Engineer and that the curb and gutter be poured monolithically
with the sidewalk when the sidewalk is adjacent. '

‘Rev.. 2/84 10/84 5/86 10/86
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38.

3s,

40.

41.

42,

43.

44.

45.

Rev.

3

X

That all existing wells, septic tanks or holding tanks on the
site be properly sealed, filled and abandoned prior to the
start of grading operations unless Zone 7 retains specific
wells for observation wells, or special approval is obtained
from the City Engineer for temporary use of an existing well
for construction water. Any wells designated for abandonment
or any wells, encountered during construction, are to be
destroyed in accordance with a permit obtained from Zone 7 by
calling (415) 443-9300. ,

That the haul route for all materials to and from this
development be approved by the City Engineer prior to the
start of any construction. :

That the developer submit an erosion and sedimentation contrel

plan or procedure as part- of the improvement plans prior to
the final approval of the development. B

That the developer submit a dust control plan or procedure as
part of the improvement-plans prior to the final approval of
the development.. ’ :

That storm drainage swaies, gutters, inlets, outfalls, and

channels not within the area of a dedicated public street or
public service easement approved by the City Engineer be
privately maintained by the property owners or through an
association approved by the City., :

That approval of the water supply and distribution system be
withheld pending final design and until the developer has
demonstrated-to the satisfaction of the City Engineer that the
proposed system meets . both the ‘immediate and long=-range
requirements for supplying water in this area.

That the developer comply with any and all applicable
requirements of the cross-connections control and backflow
prevention device programs required by the cCalifornia
Administrative code, Title 17. I

. t
That approval for .the number, type and location of fire
hydrants be withheld pending final design, review by the Fire
Marshal, and final review by the City Engineer. .

That approval of the sanitary sewer system ba withheld pendihg
final design and until the developer has demonstrated to the
satisfaction of the City Engineer that the proposed system is
adequate, connects to an approved point- of discharge, and
meets both the immediate and long-range requirements of the
sanitary system in this and all tributary areas.

2/84 10784 5/86 10/86
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47.

48.

49.

50.

51,

52.

Rev,

That if a sanitary sewer lift station is installed for use by

the development and if it is accepted. by the city for
maintenance and operation, an agreement shall be completed
between the City and the developer prior to the approval of
the development to the effect that the developer will provide
a maintenance and operation fund for a minimum ten year

by .

period.

That approval of the storm drainage system be withheld pending -
final design and until the developer has demonstrated to the
satisfaction of the City Engineer that the systenm is adequate,
connects to an approved point of discharge, meets any and all
applicable requirements of the Alameda County Flood control
District - Zone 7, meets any and all applicable requirements
of the Federal Emergency Management Flood Hazard Program, and
meets the immediate and long-range requirements of this
development and all upstream ‘areas intended to be drained
through this development. . :

That electric power distribution, gas distribution,
communication service, and any required alarm systems be
installed underground in a joint wutility trench unless
otherwise specifically approved by the City Engineer.

That the developer be responsible for the installation of the
street lighting system serving the development. The street

'lights shall be 70 watt, high pressure sodium vapor units

mounted on galvanized steel poles with poured in place bases,
on the LS5-1C schedule per City requirements and P.G.&E.
standard details unless otherwise specifically approved.
Approval for the number, location, and type of electroliers
shall be withheld pending final design and review by the City
‘Engineer. . 3

fay

That this development provide a safe and.effective circulation

'system for bicycles and pedestrians. These facilities shall

be designed and installed to the satisfaction of the City
Engineer. and shall be separated from vehicular traffic

whenever possible.

That the developer submit detailed landscape and irrigation
plans as part of the improvement plans..“ These plans should
include, where applicable, a street tree planting plan and
landscape plans for medians, buffer strips, and any right-of-
way landscape areas. The irrigation plan shall provide for

. automatic controls.

That any damage to’ street improvements now existing or done
during construction on the subject property be repaired to the
satisfaction of the city Engineer at full .expense to the
developer. This shall include slurxry seal, overlay, or street
reconstruction if deemed warranted by the City Engineer.

2/84 10/84 5/86 - 10/86
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54.

55.

56.

That the developer's contractor(s) obtain an encroachment
permit from the City Engineer prior to the start of
construction. .

That the developer install street trees as required per
ordinance. . : .

That all access roads and driveways on the site are hereby
declared fire lanes and must be maintained.and accessible at
all times. Curbs must be painted red and "No Parking" signs
provided to the city Standards.

That the developer shall include within the project design and
fully screened location for a future- satellite dish antenna
satisfactory to the Planning ' Director and/or provide

. underground cable facilities to serve all users of the site.

stcond.ph
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Fwd: PGS SWFP Active Permit Page 1 of |

From: Gina <gmcstamp@aol.com>
To: gina <gina@pleasantongarbageservice.com>
Subject: Fwd: PGS SWFP Active Permit
Date: Thu, Jan 18, 2018 10:55 am
Attachments: Appendix Bz) Existing SWFP.pdf (1109K), image001.jpg (23K)

From: Evan Edgar <gvan@edaariog org>
To: Gina <gmestamoiGaol com>

Cc: Neil Edgar <neliZedgarine org>
Sent: Tue, Jan 16, 2018 10:31 am
Subject: PGS SWFP Active Permit

Ginas

solid Waste Facility Permir (SWEPY 01-AA-0003 for PGS Transter Station was concurred with by the state
agency, CoRecycle, on jJuee 17, 2003 and issued on June 24, 2003, The SWFP is active.

Acopy of the SWFP s attached. Every 5 years, the SWFP is reviewed by CalRecycle which has been underway
smce lanuary 27, 2016 when the Permit Review due date occurrad, The ooerator needs to update the
operational documents, the Transfer/Processing Report, to reflect current conditions.

fhe Alameda County Office of Solid Waste Management, acting as the Local Enforcement Asency, for
CalRecycte, is reviewing the Transfer/Processing Report. Upon completion and acceptance of the
Franster/Processing Repart, the SWFP cover page will be update to reflect the next 5 year SWEP Review due
date which would oocur sometime in 20321, as the SWFP remains active.

an the Perniit Engineer for PGS and my affice is the Havon wath the Alameda County Otfice of Solid Waste
Flanagemont on the 5 year SWEP Review,

Evan W.R. Edgar

Principal

1822 21% Street
Sacramento, CA 95811
G16-739-1200 {office)

T16-144-5345 {rnobile;

Sl aksociing

Gina

https://mail.aol.com/webmail-std/en-us/PrintMessage 2/23/2018



~ SOLID WASTE FACILITY PERMIT

Facility Number:

01-AA-0003

{. Mame and Street Address of Factlity:

Plezsanton Garbage Service Transter
station & Receyeling Center

211 Busch Road

lessanton, CA 94366

2. Name and Mailing Address of Operator:

Pleasanton Garbage Service Transfer Station &
Recyeling Center

3114 Busch Road

Pleasanton, CA 94366

3. Name and Mailing Address of Owner:

Pleasanton Garbage Service Transfer
Station & Reeyeling Center

3110 Busch Road

Pleasanton, UA 94566

4, Specifications:

| a. Permitted Operations: [_] Solid Waste Disposal Site ] Transformation Facility
§ 5 Transfer/Processing Facility (MRF) [ Other:

[7] Composting Facility

b Permitted Hours of Operation:  Receipt of Refuses Waste: Company Vehicles begin at 4:00am to +:0Upm Monday thru Friday

and $:00am to 4:00pm on weekends. Public aceess is from 8:00am o 4:00pm, 7 days a week.

i Ancillary Operations/Facility Operating Hours: 4:00am to 10:30pm Monday thru Friday and
3:00am to 4:00pm on weckends. Site is closed on the following holidays: Christmas Day, New
Year's Day, Thanksgiving, Memorial Day, Labor Day, President’s Day, and 4% ot Julv.

2. Permitted Maximum Tonnage: __720 Tons per Day

d. Permitted Traffic Volume: Nut Specified Vehicles per Day

i e Key Design Parameters (Detailed parameters are shown on site plans bearing EA and CalRecycele validations):
: ‘ Toal Disposal

. . i

Lomposting ‘

l Transter Processing 1 Transfonmation

Permitted Arge (nacres)

7.602 acres

|

i Plestgn Capadtty (onyds)
i Max, Elevaton (Ft MSLY
]
3

Stan. Depih P MSLY
i i“stimated Closure Year

{_pon a significant change in design or operation from that described herein. this permit is subject fo revecation or suspension. The attached

; rermit findings and conditions are integral parts of this permit and supersede the conditions of any previcusiy issued solid waste facility permit.
r“

"
R IG S  Re

s Approval: ¢ 6. Enforcement Agency Name and Address:
e Alameda County

. Office of Solid Waste Managemen:

1131 Harbor Bay Parkwav. 2200

Alameda, UA 94502

Y 2676790 Fax (31003379234

i Levi, Director of Enviroamental Health

7. Date Received by CalKeevele: a0 A 8. Calleevele Concurrence Dater | ;
»’184 LJU:} 1 uUN i

APR

9. Permit Issued Date:

JUN 2 4 7003

1. Permit Review Due Date:

w27 W6




Fecility Nombers

SOLID WASTE FACILITY PERMIT 01-AA-0003

12. Legal Description of Facility:

The legal description of this facility is coatained on page 3 and figure lof the Transfer/Processing Report dated
January 16, 2003.

13. Findings:

a.

Ce

d.

This permit is consistent with the Countywide Integrated Waste Management Plan by the Alameda County Waste .
Management Authority, adepted August 27, 1997, which was approved by the CIWMB on April 24, 1996. The location

of the facility is identified in the Non-Disposal Facility Element, pursuant to Public Resources Code (FRC), Section
50001(a).

The Alameda County Waste Manzgement Authefity grants exemption from the Countywide Integrated Waste
Management Plan of Conformance for this Solid Waste Facility Permit Revisioa, Letter dated November 26, 2002.

This permit is consistent with the standards adopted by the CIWMB, pursuant to PRC 44010.

The design and operation of the facility is consistent with the State Minimum Standards for Solid Waste Handling and
Disposal as detecmined by the énfoscement agency, pursuant 1o PRC 44009,

The City of Pleasanon Fire Department has determined that the fcility is in conformance with applicable fire standards,
pursuant to PRC, 44151.

The City of Pleasanton determined that the projéa for this SWFP revisian ta be categorically exempt, letter dated July 19,
2002. Previous CEQA documentation in August 1992 continues to apply and the Conditional Use Permit UP-91-10
issued by the City of Pleasanton an July 8, 1992 is still valid and appropriste for the site.

The Conditional Use Permit 1P-91-10 also approves additional ancillary operations that incfude Recycling activfties.
Wood and Green Material Chipping, Tires Sales and Service, Truck and Heavy Equipment Repair, Street Sweeping,
Septicitiolding Tank Pumping Service, Storage and Rental of Storage Sheds, Containers and Portable Toilets.

. Prohibitions

The permittee is prohibited from accepting the following wastes:

Hazardous, radicactive, medical (as defined in Chapter 6.1, Division 20 of the Heaith and Safety Code), liquid,_
designated, or other wastes requiring special treatment or handling, except as identified in the Transfer/Processing

Report and approved amendments thereto and as approved by the enforcement sgency and other federal, state, and local
agencies.

15. The following documents also describe and/or restrict the operation of this fzcility:

Transfer/Processing Report Jan, 16,2003 | Preliminary Closure and Postclosure “NIA
Amendments Maintenance Plan

Waste Discharge Requirements N/A Closure Financial Assurance Documentation NIA

Order No.

APCD Permit 1o Operate Plant #2451 | Qct. 1, 2003 Operating Liability Certification N/A

City of Pleasaaton Fire Department June 14,2002 | Land Use and/or Conditional Use Permit July 8, 1992

(UP-91-10)
Conformance Finding Exemption Nov. 26,2002 | Negative Declaration (CEQA) ‘August, 1992
Conformance Finding July 22,1992 | Categorieal Exemption Oct. 4, 2001




SOLID WASTE FACILITY PERMIT

Facility Number:

01-AA-00903

16. Self Monitoring Plan

The owncr/operator shall submit the results of alt self monitoring prograrms to the Enforcement Agency within 30 days of the
end of the reporting period (for example, {5t quarter = Jaruary ~ March, the report is due by April 30, ele.. Information
requircd gn an annuaf basts shail be submitted with the 4th quarter monitoring repon, unless otherwise stated)

Program

Reporting Frequeacy

.

The types and quantities (in tons) of waste, including separated os
commingled recyclables, eotering the facility per day.

The number and types of vehicles using the facility per day.

Results of the hazardovs waste load checking pragram, including
the quantities and types of hazardaus wastes, medical wastes ot
otherwise prohibited wastes found in the waste stream and the
disposition of these materials.

Capics of all written complaints regarding this facility and the
operator’s actions taken to resolve these complaints,

The 1ype and quantities (in tons) of material, including waste,

recovered recyclables, ete., that ase fransferred from the tacility pec
day.

Documentation for all self-monitoring pragrams that are described
in the facility Transfer and Pracessing Repost,

Results of the hazardous waste {oad checking program, including
the quantittes and types of hazardous wastes, medical waste or
ather wise prohibited waste found in the waste stream and the
disposition of these materials.

Employee training log to include: list of employees, datcs of
training, course description, training provider, etc...

Quarterly

Quarterly

Quanterly

Quarterly

Quastesly

provide npon request by the LEA

provide upon request by the LEA

provide upan request by the LEA




Facility Numbers

SOLID WASTE FACILITY PERMIT 01-AA-0003

17. Enforcement Agency (EA) Conditions

2.

b.

d.

Q.

g-

h‘

The operater shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title
14, California Code of Regulations.

The operator shall maintain a log of special/unusual occurrences. This log shall include, but is not limited to, fires,
explosions, the discharge and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or

property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the
occurrence. The log shall be availabls to site personnel and the EA at ali times.

Additional information concemning the design and operation of the facility shall be furnished upon request and within the
time frame specified by the EA.

The maximum permitted daily tonnage for this facility is 720 tons per day, and shall not receive more than this amount
without a revision of this petmit,

This permit is subject to review by the EA end may be suspended, revoked, or revised at any time for sufficient cause.

The EA reserves the right to suspend or medify waste receiviog and handling operations when deemed necessary due to
an emergency, 2 potential health hazard, or the creation of a public nuisance.

Any change that would cause the design or operation of the facility not to conform to the terms and conditions of this
permit is prohibited. Such 2 change may be considesed a significant change, requiring a permit revision. In no case shall
the operator implement any change without first submitting 2 written notice of the proposed change, in the form of an RFI
amendment, to the EA at least 150 days in advance of the thange.

A copy of this permit shall be maintained at the facility,

Stored recyclables shall neither interfere with facility operations nor cause public health hazasd or nuisance. The EA
reserves the authority reduce the maximum storege time of recyclables as necessary 1o protect public health and minimize
odors, litter, vectors, or other nvisanecs

The operator shall operate the facility in compliance with the tetms and conditions of this permit and the documents
described in section 15 of this permit.

The operator must provide additional dust control measures upon request of the LEA, if such measures, as provided in the
Transfer Pracessing report are found to be inadequate to minimize the creation of dust 2nd nuisances.

The operator shall comply with all of the requirements of all applicable laws pertaining to employee health and safety.
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Stata Nater Resources Contrel Board 1 s

f\/ NOTICE OF INTENT
CALIFORKIA GENERAL PERMIT TO DISCHARGE STORM WATER

Water BOH I'dS ASSOCIATED WITH INDUSTRIAL ACTIVITY (WQ ORDER No. 2014-0057-DWQ)
{Excluding Construction Activities}

MATTHEN RODRIOUEZ
< i

[

WDID: ’ Status:. Submitted to Water Board.
Operator Information Type: Private Business
Name: Pleasanton Garbage Service Inc Contact Name: Enc Launtsen
Address: PO Box 399 Title:
Address 2: 3110 Busch Road Phone Number: 0925-846-2042
City/State/Zip: Pleasanton CA 94566 Emaitl Address:  ernc@pleasantongarbageservice.com

Federal Tax ID:
Facility Information Level:

Contact Name; Eric Lauritsen Title:

Site Name: Pleasanton Garbage Service Inc

Address: PO Box 399 3110 Busch Road

City/State/Zip: Pleasanton CA 94568 Site Phone #: 925-846-2042
County: Alamada Email Address:  eric@pleasantongarbageservice.com
Latitude: 3767537 Longitude: -121 85377 Site Size: 300000 Sq.Feet
Industrial Area Exposed to Storm Water: 120000 Sa.Feet
Percent of Site Impervious (Including Rooftops): 75 %

SIC Code Information

1. 5093 Scrap and Waste Materials

3.

Additional Information

Receiving Water: arroyo las positas Flow: Indirectly

Storm Drain System:

Compliance Group:

RWQCB Jurisdiction: Region 2 - San Francisco Bay

Phone: 510-622-2300 Ematl: 12_stormwater@waterboards ca.gov
Certification
Mame: Eric Launtsen Date: Movember 13, 2015

Title: Cperations Manager




Attachments Meta Data Information:

377b57be53dbsSa

Attachment ID File Name File Description _ [File Hash File Size Date Attached Attachment Type
1447697 PGS Swppp SWPPP 2e13c5be50e433e |1517057 2015-07-01 SWPPP
e42¢d91125¢c607c7f 18:00:44.0
71b46dc6f36b7eda
b6245392816d
1447698 PGS swppp SWPPP 4adelda15ff3cb475 (469638 2015-07-01 Facility/Site Map
142c6537bdaBh99 18:00:45.0
d5d9ddec4d552b57
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Plant# 2451 EEITh 1 ey oCcT 1, 2017

cus donument doas ol gt the Dotder B violaia o

Pleasanton Garbage Service, Inc
P O Box 399
Pleasanton, CA 94566

Location: 2512 Vineyard Avenue
Pleasanton, CA 94566

S# DESCRIPTION [Schedule] PAID

1 CHEM> Landfill with gas collection system, Multi-material 2218
Landfill with Gas Recovery Wells (12) [K]
Abated by: A2 Flare
Emissions at: P2 Stack

3 Solvent cleaning, 55 gal/yr net solvent, 70 deg F 0
Cold Cleaner [exempt]

4 MISC-HDLG> Material handling, Solid waste - other/not spec 404
Conveyors [F]

Abated by: A4 Water Spray System

5 Spraygun, Air atomized, 0 gal/yr solvent, 0 gal/yr clean-up 485
Paint Spray Operation [E]

6 MISC-HDLG> Material handling, Solid waste - other/not spec 404

Stockpiles [F]
Abated by: A6 Water Spray System

4 Permitted Sources, Exempt Source

**% See attached Permit Conditions **x

The operating parameters described above are based on information supplied by permit holder and may differ from the limits
set_forth in the attached conditions of the Permit to Uperate. 1he limits of operation in the permit conditions are not to
be exceeded. Exceeding these ]imits is considered a violation of District regulations subject to enforcement action.
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Source# 1 subject to Condition ID# 17986



A2451

Plant$# 2451 3 P OCT 1, 2
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COND# 17986 applies to S# 1

1.Under no circumstance shall raw landfill gas be
vented to the atmosphere unabated. The landfill gas
shall always be abated by the flare (A-2).
[Basis: Plant Cumulative Increase]

2.The flare shall be equipped with automatic shutdown

capability to prevent landfill gas venting to the
atmosphere. [Basis: Plant Cumulative Increase]

B N e e 2



Bay Area Air Quality ** SOURCE EMISSIONS ** PLANT # 2451

Management District Sep 22, 2016
Annual Average lbs/day
SH Source Description PART ORG NOx s02 o
1 Landfill with Gas Recovery Wells (12) - 4.04 .01 - -
3 Cold Cleaner - .95 - - -
4 Conveyors 1.99 - - - -
5 Paint Spray Operation - - - - -
6 Stockpiles 1.51 - - - -
A2 Landfill Gas Flare - - - - -

TOTALS 3.5 4.99 .01

*+* PLANT TOTALS FOR EACH EMITTED TOXIC POLLUTANT **

Pollutant Name Emissions lbs/day
Benzene .01
Hexane .04
Methyl ethyl ketone (MEK) .04
Perchloroethylene .05
Toluene .27
Trichloroethylene .03
Xylene .10
Ethylbenzene .04
Methylene chloride .09
Vinyl chloride .03
Hydrogen sSulfide (H2S) .09

Page 4
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12/02/17 A2451 Page 1

This dacument does not permit the holder to violate any BAAQMD regulation or any other law. PERMIT EXPIRATION DATE
oCT 1, 2018

Plant# 2451

Pleasanton Garbage Service, Inc
P O Box 399
Pleasanton, CA 94566

Location: 2512 Vineyard Avenue
Pleasanton, CA 94566

S# DESCRIPTION [Schedule] PAID
1 CHEM> Landfill with gas collection system, Multi-material 2414
Landfill with Gas Recovery Wells (12) {K]

Abated by: A2 Flare

Emissions at: P2 Stack

A2 Industrial Flare - Other (not refinery), 5705K BTU/hr max 0
Landfill Gas Flare [exempt]

Emissions at: P2 Stack

WA N i D e it A ot o b NP A Tt Bt b ot b ras i e T NN T NS L S N P s A A b ot PO A kS ey i b ot e Nt ot A o s s ot > b ot ot St ot

1 Permitted Source, 1 Exempt Source

*** See attached Permit Conditiong **x

{The operating parameters described above are based on information supplied by permit holder and may differ from the limits
!set forth in the attached conditions of the Permit to Operate. The limits of cperation in the permit conditions are not to
Ebe exceeded. Exceeding these limits is considered a viglation of District regulations subject to enforcement action.

i
§

75 Besle Street, Swite 600, San Frandisco, CA 34105 - 1415} 7716000 - WWW BAAQMD.GOV
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L2/02/17 A2451 Page 2

This document does not permit the holder to violate any BAAQMD regulation or any other law. PERMIT EXPIRATION DATE
oCcT 1, 2018

Plant# 2451
*%% PERMIT CONDITIONS ***

T I R 250NN I I ST S IS N N IDT I IS 2 G S U S I I NN 20 NS D U NSD D NN D I me s wrer e o o o e 2 e g o o 3o 2 s s s e e e s i e e

Source# Subject to Condition Numbers

The operating parameters described above are based on information supplied by permit holder and may differ from the limits
set forth in the attached conditions of the Permit to Operate. The limits of operation in the permit conditions are not to
be exceeded. Exceeding these 1imits is considered a violation of District regulations subject to enforcement action.

175 Seale Street, Suite 500, San Franciser, CA 94108 - 14151 771 8000 - WWW BAAQMOGOV




PERMIT EXPIRATION DATE
ocTr 1, 2018

This document does not permit the holder to violate any BAAQMD regulation or any other faw.

Plant# 2451
**% PERMIT CONDITIONS ***

MM AT I S N e e e I I I T ENIO SRRSO AEREERITSoSSSRSREREREmeEsEs

COND# 17986 applies to S# 1

1.Under no circumstance shall raw landfill gas be
vented to the atmosphere unabated. The landfill gas
shall always be abated by the flare (A-2).
[Basis: Plant Cumulative Increase]

2.The flare shall be equipped with automatic shutdown

capability to prevent landfill gas venting to the
atmosphere. [Basis: Plant Cumulative Increase]

e At P T N P P P ot s r P o b b 0 8 np e S

127 Beale Streat, Suite BUG, San Frapcsco, CAG4105 - (415) 771 6000 - WWWEAAOMD.GOV




A Area Air Quality - ' %% SOURCE EMISSIONS ** PLANT # 2451
Management. District- ' ' Dec 2, 2017
‘Annual Average lbs/day
S#  Source Description : PART ORG NOx 802 Co
1 Landfill with Gas Recovery Wells (12) - 4.04 .02 - -
A2 Landfill Gas Flare - .14 .13 1.7 .55 8.838

TOTALS ‘ .14 4.17 1.71 .55 8.89

** PLANT TOTALS FOR EACH EMITTED TOXIC POLLUTANT **

Pollutant Name Emissions lbs/day
Benzene ' . .01
Hexane . : .04
Methyl ethyl ketone (MEK) .04
Perchloroethylene .05
Toluene o .28
Trichloroethylene . » .03
Xylene ‘ .10
Ethylbenzene ' .04
Methylene chloride : .09
Vinyl chloride .04
Hydrogen Sulfide (H2S8) : .09

Page 4




January 18, 2018

Mr. Eric Lauritsen

Pleasanton Garbage Service, Inc.
P.O. Box 399

Pleasanton, CA 94566

RE: BAAQMD Permit to Operate
Pleasanton Garbage Service Waste Transfer Station/Recycling Center
3110 Busch Read, Pleasanton, California

Dear Mr. Lauritsen;

In response to your inquiring regarding the Permit to Operate (PTQ) for the Pleasanton
Garbage Service Waste Transfer Station/Recycling Center (Transfer Station), EBA
Engineering and Ramboll Environ are in the process of updating the permit at the request
of the Bay Area Air Quality Management District (BAAQMD). This request was prompted
by the BAAQMD's desire to modify the existing PTO that currently combines the Transfer
Station and the Old Pleasanton Landfill. The updated PTO for the Transfer Station will
encompass operations associated with the Transfer Station property, including the
Transfer Station, construction materials recycling station, wood stockpile, food/green
waste stockpile, construction and debris stockpile, grinder, and the gasoline, diesel,
propane, and natural gas fueling stations.

If you should have any questions, please do not hesitate to contact our office at (707)
544-07384.

Sincerely,
EBA ENGINEERING

P \ v(‘,‘ L / ‘*‘f Liﬁwt//«-;zﬂ/"‘“* f

Mike Delmanowski, C.E.G., C.Hg.
Senior Hydrogeologist

125 Sonoma Avenue, Suite © 2 Santa Bosa, California 95404
(/071544-0734 B FAX({T7071544-0288 3 www . enagroun.com



This document does not permit the holder to violate any BAAQMD requlation or any other faw, PERMIT EXPIRATION DATE
August 01, 2018

& Owner Mailing Contact: elfh Facility ID; 107767
Pleasanton Garbage Service Pleasanton Garbage Service, Inc
PO Box 399 3110 Busch Rd
Pleasanton , CA 94566-0399 Pleasanton , CA 94566-8430

Attn: Eric Lauristen

Owning Entity:
Eric Lauritsen

T —
) “Drvices

This document serves as your Permit to Operate the following:

St Permitted

GDF
Gasoline Dispensing Operation

Tank Information:
2000 Gallon Underground Tank w/ Gasoline - unleaded
Phase 1 Vapor Recovery Type: Phil-Tite (VR-101)

Phase I1 Vapor Recovery Type: EMCO WHEATON/VST EVR Phase I with Veeder Root Vapor Polisher
(VR-203)

Nozzle Information:
1 Gasoline - Single Product

The operating parameters described above are based on information supplied by the permit holder and may differ from
the limits set forth in the attached conditions of this Permit To Operate. The limits of operation in the permit
conditions are not to be exceeded. Exceeding these limits is considered a violation of BAAQMD and is subject to
enforcement action.

.,;_:-._.__.._.\
(%) "PERMIT CONDITIONS

The devices described in this document are subject to the following permit conditions:
S1 Subject to Condition #: 18680, 24298, 24302

Condition #: 24302 S1

Pursuant to BAAQMD Toxic Section Policy, this facility's
annual gasoline throughput shall not exceed 60,000
gallons in any consecutive 12 month period.

Condition #:; 24298 S1

1. The V5T EVR Phase [I Vapor Recavery System with the
Veeder-Root Vapor Polisher without 1SD, including ali
associated underground plumbing, shall be installed,
operated, and maintained in accordance with the most
recent revision of the California Air Resources Board

July 01, 2017 Page 1 of 4 . ) e e
Yol Fmgi'&ﬁ’é‘f Straat, Suite 600, San Feanciszo, CA D105 - 14151 773 £50C - WWHRAAURDGIN




Fhis document does not perenit the holder to violate any BAAOMD regulation or any other law, PEAMIT EXPIBATION DATE
August 01, 2018

{CARB) Executive Order (E.Q.). VR-203. Section 41954{f}
of the California Health and Safety Code prohibits the
sale, offering for sale, or installation of any vapor
control system unless the system has been certified by
the state board.

2. The owner/operator of the facility shall maintain
records in accordance with the following requirements,
Racords shall be maintained on site and made available
for inspection for a period of 24 months from the date
the record is made.
a. Monthly throughput of gasoline pumped, summarized on

an annual basis

: 3, All applicable components shall be maintained to be leak

| free and vapor tight. Leak Free, as per BAAQMD
(District) Regulation 8-7-203, is a liquid leak of no

| greater than three drops per minute, Vapor Tight, as per

District Regulation 8-7-2086, is a leak of less than 100

percent of the lower explosive limit an a combustible

: gas detector measured at a distance of 1 inch from the

: source or absence of a leak as determined by the
District Manual of Procedures, Volume 1V, ST-30 or CARB
Method TP-201,3,

4. The VST EVR Phase II system with the Veeder-Root Vapor
Polisher without I1SD shall be capable of demonstrating
on-gaing compliance with the vapor integrity
requirements of CARB Executive Order E.O. VR-203, The
owner or operator shall conduct and pass the follawing
tests at least once in each consecutive 12-maonth period
following successful completion of start-up testing.

Tests shall be conducted and evaluated using the below

referenced test methods and standards.

3. Static Pressure Performance Test - TP-201.3

b. Dynamic Back Pressure Test - TP-201.4 (7/3/02) in
accordance with the condition listed in item 1 of
the Vapor Collection Section of E.Q. VR-203, Exhibit
2. The dynamic back pressure shall not exceed 0.35"
WC @ 60CFH and 0.62" WC @ 80 CFH

c. Liquid Removal Test - £.0, VR~203, Exhibit 5, Option
1 {Only test hoses containing more than 25 mi
liguid)

d. Vapor Pressure Sensor Verification Test - £.0. VR~
203,Exhibit 8,

e, Veeder-Root Vapor Polisher Operability Test. E.O.VR-
203, Exhibit 11

f. Veeder-Root Vapor Polisher Emissions Test - E.0.VR~
203, Exhibit 12

5. The applicant shall notify Source Test by email at
gdfnoticei@baagmd.gov or by FAX at (510) 758-3087, at
least 48 hours prior to any testing required for
permitting. Test results for all performance tests shall
be submitted in a District-approved format within thirty {30)
days of testing, Start-up fests results submitted to
the District must include the application number and the
GDF number. (For annual test results submitted to the
District, enter "Annual® in fieu of the application
number.} Test resuits may be submitted by email
{gdfresultsi@baaqmd.gov), FAX {510-758-3087) or mail
tg the District's main office,

6. The maximum length of the coaxial hose assembly,
including breakaway, swivels, and whip hoses, shall be
fifteen (15) feet..

July 01, 2017 Page20f4 ) T U
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This document does not permit the holder to viclate any BAAGMOD reguiation ar any other law,

August 01, 2018

7. The dispensing rate shall not exceed ten (10.0) gallons
per minute {gpm}), nor be less than six (6.0) gpm with
the nozzle trigger at the highest setting, Compliance
with this condition shall be verified using the
applicable provisions of E, Q. VR-203, Ex. 5. Flow
limiters may not be used.

8. The TLS console controlling the Veeder-Root Vapor
Paolisher shall be equipped with a printer and have an
apen RS232 port that is accessible to District staff
during operating hours.

9. Except when necessary for testing and maintenance, the
Veeder-Root Vapor Polisher shall be on and in automatic
vapor processor mode with the inlet valve in the open
position per E,0, VR-203, Ex. 2. The handle shall not be
removed for any reason.

10. The station shall maintain OSHA-approved access to the
Veeder-Root Vapor Polisher. This access should be
provided immediately upon request by District personnel

11. Security tags shall be installed and maintained on the
Veeder-Root Vapor Polisher, A Veeder-Root Vapor Polisher
Operability Test and a Veeder-Root Vapor Polisher
Emissions Test shall be performed after the replacement
of any damaged or missing tags using the above
referenced test methods and subject to the above
notification and reporting requirements,

12. Each storage tank vent pipe shall be equipped with 3
CARB certified pressure/vacuum relief valve as required
by the applicable Phase I E.0.. Vents pipes may be
manifolded to reduce the number of relief valves needed.
No relief valve shall be installed on the Veeder-Root
Vapor Polisher outlet,

Condition #: 18680 S1

P —

1. The Phil-Tite EVR Phase I Vapor Recovery System, including all associated plumbing and components, shall be
operated and maintained in accordance with the most recent version of California Air Resources Board (CARB)
Executive Order VR-102. Section 41954(f) of the California Health and Safety Code prohibits the sale, offering for
sale, or installation of any vapor control system uniess the system has been certified by the state.

2. The owner or operator shalj conduct and pass a Rotatable Adaptor Torque Test (CARB Test Procedure
TP201.1B) and either a Drop Tube/Drain Valve Assembly Leak Test TP20L.1C or, if operating drop tube overfill
prevention devices (“flapper valves"), a Drop Tube Overfill Prevention Device and Spill Container Drain Leak Test
(TP201.1D} at least once in each 36-month period. Measured leak rates of each component shall not exceed the
levels specified in VR-102. A Static Pressure Performance Test, in accordance with CARB procedure TP-201.3 or
the applicable equivalent District test procedure (ST-30) at least once in each 12-month period. If the tank size is
500 gallons or less, the test shall be perforred on an empty tank. The applicant shall notify Source Test by email
at gdfnotice@baagmd.gov or by FAX at (510) 758-3087, at least 48 hours prior to any testing required for
permitting. Test resuits for all performance tests shall be submitted within thirty {30) days of testing.

Start-up tests results submitted to the District must include the apphlication number and the GDF number. (For
annual test results submitted to the District, enter "Annual” in lieu of the application number.) Test results may be
subrmitted by email (gdfresults@baagmd.gov}, FAX {510-758-3087) or mail to the District's main office.

END OF CONDITIONS

PERMIT EXPIRATION DATE

IMPLIED (ONDITIONS

July 01, 2017 Page 3 of 4 .
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This document does not perimit the holder to viclate any BAAQMD regulation or any other law.

: RIGHT OF ACCESS

PERMIT EXPIRATION DATE
August 01, 2018

Unless your specific permit conditions state otherwise, the throughputs, fuel and material consumptions, capacities and
hours of operation described in your permit application will be considered maximum allowable limits.

A new permit will be required before any increase in parameters, such as throughputs, fuel and material consumption,
capacities, and hours of operation, or change in materials, equipment or permit conditions may be made.

pollution source s located for the purposes of:
a) The inspection of the source,
b) The sampling of materials used at the source,
¢) The conduct of an emission source test, and

d) The inspection of any records required by BAAQMD rule or permit condition

) REGULATORY COMPLIANCE

In accordance with Regulation 1-440, BAAQMD shall be granted the right of access to any premises on which an air

have knowledge of and be in compliance with all BAAQMD rules and regulations.

END OF DOCUMENT

July 01, 2017 F‘;:)gg&%{ Street, Suite 608, San Frandises, (A 94105 - (41351 771.8000 - WWWRAAOME GLY

This Permit To Operate does not authorize violations of the rules and regulations of BAAQMD (may be viewed at
www.baagmd.gov), California or Federal law. Compliance with conditions in this permit does not mean that the permit
helder is currently in compliance with BAAQMD Rules and Regulations It is the responsibility of the permit holder to
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City of Pleasanton

Exhibit M: Contract Management Checklist

Franchise Agreement with Pleasanton Garbage Service

EXHIBIT M

CONTRACT MANAGEMENT CHECKLIST

This Exhibit M is provided for informational purposes only, and does not excuse the Parties from compliance with any provision of the Agreement not identified

herein. If discrepancies between this Exhibit O and the Agreement arise, the provisions of the Agreement shall prevail.

Date Due Frequency Type Description Responsible Section
Party
1-Jul-2018 Commencement Implementation Contractor to submit contingency plan to City Contractor 519
Date
1-Jul-2018 Commencement Impiementation Contractor to submit marketing plan for ali Recyclable Both Parties 513.2D
Date Materials Collected in the City to City for approval before
Commencement Date
1-Jul-2018 Commencement Implementation Contractor to submit marketing plan for all Organic Materials Both Parties 5133E
Date Collected in the City to City for approval before
Commencement Date
As-Needed As-Needed implementation Contractor to obtain the City's written approval of Container Both Parties 5.16.5,
(e.g. Carts, personal Recycling bins, Food Scrap pails, 542H
internal Organics bins) specifications before acquisition
As-Needed As-Needed Implementation City to provide public education guidance and templates to City 5.17.3
Contractor (StopWaste.Org has samples)
TBD Agreement Implementation Contractor to provide performance bond Contractor 9.6
Execution
TBD TBD Implementation Contractor to submit Multi-Family PRB order to City for Both Parties 533H
approval prior to submission to manufacturer
18D TBD Implementation Contractor to submit kitchen pail order to City for approval Both Parties 54.1.C
prior to submission to manufacturer
TBD TBD Implementation Contractor to submit order for internal Organics bins (for Both Parties 542H
indoor use by Customers) to City for approval prior to
submission to manufacturer
8D TBD Implementation Contractor to provide reporting templates/formats to City for Both Parties 6.3.1
approval
TBD TBD Implementation Contractor to provide City with emergency contact persons Contractor 6.8.3
TBD Agreement implementation Contractor to provide insurance certificates to City Contractor 9.5.8
Execution
1-Dec-2023 Rate Period Seven Rate Application Contractor to submit Rate application for Rate Period 7 cost- Contractor 83.A2
based review

City of Pleasanton

Page M-1
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City of Pleasanton

Exhibit M: Contract Management Checkdist

Franchise Agreement with Pleasanton Garbage Service

Date Due Frequency Type Description Responsible Section
Party
Annually - Apr 1 Annually Rate Application Contractor to submit Rate application April 1 (excluding Rate Contractor 8.3
application for Rate Period 7, which shall be due December 1
of the prior Rate Period)
Annuaily Annually On-going Compliance | Contractor to submit annual reports per Section 6.3.4 Contractor 6.3.4
Annually - Dec 1 | Annually On-going Compliance | City to specify Christmas tree drop box site City 543B
Annually - July 1 | Annually On-going Compliance | Contractor to provide performance bond renewal Contractor 9.6
Annually - July 1 | Annually On-going Compliance | City to approve Rates by Juty 1 City 8.3.C
Annually - July Annually On-going Compliance | Contractor to submit list of commercial customers to audit in Contractor 5.17.6
15 the coming Rate Period
Annually - May Annually On-going Compliance | Contractor to provide City with copy of Customer Rate Contractor 8.6
15 adjustment notice 45 days prior to Rate adjustment
Annualty - TBD Annually On-going Compliance | Contractor to notify residents of scheduled drop-off events Contractor 59
through a billing insert no later than fourteen (14) days prior to
the scheduled event date
Annually - TBD Annually On-going Compliance | Contractor to publish notice of scheduled drop-off events in no | Contractor 59
fewer than two (2) local news publications no later than
fourteen (14) days prior to the scheduled event date
Annually - TBD Annually On-going Compliance | Contractor to submit annual reports to CalRecycle and Contractor 6.4
StopWaste 45 prior to due dates (for each respective report
and agency)
Annually - TBD Annually On-going Compliance | City to review and approve Contractor's public education plan | City 517.2
Annually - TBD Annually On-going Compliance | City to approve event list and event public education needs City 517.2
Annually - TBD Annually QOn-going Compliance | Contractor to work with the City to annually survey City Both Parties 5.5.1
facilities to determine appropriateness of service levels
As-Needed Upon Request On-going Compliance | Contractor to provide City with copies of permits and/or Contractor 5.13.1.B,
notices of violation of permits for the Approved Facilities 513.2.B,
5.13.3.B,
513.4B
As-Needed Upon Request On-going Compliance | Contractor to provide City with documentation demonstrating Contractor 5.13.1.B,
the availability of Processing and/or Disposal capacity at the 5.13.2.B,
Approved Facilities 5.13.3.B,
5.134.8
As-Needed As-Needed On-going Compliance | Contractor to provide two-week notice to Customers regarding | Contractor 5.14.5
holiday schedule changes
City of Pleasanton Page M-2 March 8, 2018




City of Pleasanton

Exhibit M: Contract Management Checklist

Franchise Agreement with Pleasanton Garbage Service

Date Due Frequency Type Description Responsible Section
Party
As-Needed Upon Request On-going Compliance | City may request Contractor to prepare four (4) multi-lingual Contractor 5.17.3
public education documents annually and distribute to
specified types of Customers
As-Needed Upon Request On-going Compliance | Contractor to submit service compiaint log to City, upon Contractor 6.8.3
request
As-Needed As-Needed On-going Compliance | Contractor to provide insurance renewal certificates to City Contractor 9.58
Monthly Monthly On-going Compliance | Contractor to pay City fees, inciuding Franchise Fees Contractor 78
Monthly Monthly On-going Compliance | Contractor to submit monthly reports per Section 6.3.2 Contractor 6.3.2
Quarterly Quarterly On-going Compliance | Contractor to submit route audit resuits to City Contractor 6.14.3.D
Quarterly Quarterly On-going Compliance | Contractor to submit quarterly reports per Section 6.3.3 Contractor 6.3.3
t-Jun-2018 Commencement Performance Contractor to provide two-year schedule for performing route Cantractor 6.14.3
Date Monitoring audits
Annually Upon Request Performance City may conduct up to three performance reviews during the | City 6.14.1
Monitoring Agreement Term
Annually Upon Request Performance Contactor to cooperate with, provide data in response to, and | Contractor 6.14.1
Monitoring reimburse the City for up to two performance reviews during
the Agreement Term
Annually Upon Request Performance City may conduct up to three audits of Contractor's Billings City 6.14.2
Monitoring during the Agreement Term (City intends to conduct audits in
Rate Periods Three, Five, and Seven)
Annually Upon Request Performance Contractor to cooperate with, provide data in response to, and | Contractor 6.14.2
Monitoring to reimburse City for up to three Billings audits during the
Agreement Term (if audit requested by City)
Annually - TBD Annually Performance Contractor to conduct route and service level audit, and Contractor 6.14.3
Monitoring perform all related reporting activities
As-Needed Upon Request Performance City may request list of Recyclable Materials, and Organic City 5.13.2.D,
Monitoring Materials brokers and buyers 513.3.E
Quarterly - TBD Quarterly Performance Contractor to verify compliance with Approved Facility permits | Contractor 5.13.6
Monitoring
Quarterly - TBD Quarterly Performance Contractor to contact Approved Facilities to verify compliance | Contractor 513.6
Monitoring with Applicable Law
1-Jan-2029 End of Term Term Contractor to provide route lists and detailed account and Contractor 44,128
billing information to City or successor
1-Jan-2029 End of Term Term City to provide letter to Contractor notifying whether extension | City 34
in Term of Agreement will be approved 180 days before end
of Term

City of Pleasanton
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City of Pleasanton

Exhibit M: Contract Management Checklist

Franchise Agreement with Pleasanton Garbage Service

Collection vehicle needs and related costs, if any

Date Due Frequency Type Description Responsible Section
Party
1-Jan-2029 End of Term Term If City chooses to extend Term, Parties to meet and discuss Both Parties 3.4

City of Pleasanton
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City of Pleasanton

Exhibit N: Targeted Food Scraps Customers

Franchise Agreement with Pleasanton Garbage Service

EXHIBIT N
TARGETED FOOD SCRAPS CUSTOMERS

Please note: The following list is all of the targeted accounts that have food services, including

restaurants, hospital, schools and grocery stores{some or all may backhaul).

After this list, we will move to all Customers with four or more yards of Solid Waste.

We will also be doing a review of all City Services. We currently have 123 accounts with Organics Service.

Account Name Account Address
Alameda County Fair 4501 Fair St
Albertsans Cantina 435 Main St

Alisal School

1454 Santa Rita Rd

Amador High School

1155 Santa Rita Rd

Baci Café 500 Main St
Beer Baron 336 St Marys St
Best Western 5375 Owens Ct

Bobs Giant Burgers

4223 First St

Burger King 4747 Hopyard Rd
Café Main 401 Main St
Chilis Grill and Bar 4801 Hopyard Rd
Cocina Mexico 55 W Angela St
Deans Café 620 Main St

Fairlands School

4151 W Las Positas

Faz America

5121 Hopyard Rd

Foothill High School

4375 Foothill Rd

Four Points Sheraton

5115 Hopyard Rd

Frontier Spice 411 Main St
Gay 90's Pizza 288 Main St
Gimanelli Deli 915 Main St
Hanabi Sushi Restaurant 927 Main St

Hart Middle School

4433 Williow Rd

Harvest Park School

4900 Valley Ave

Jack In The Box

1875 Valley ave

Lokanta 443 Main St

Lucky 6155 W Las Positas Blvd
Lydiksen School 7700 Highlands Oaks Dr
Mc Donalds 6800 Santa Rita Rd

Mc Donalds 3001 Bernal Ave

Meadow Plaza

3120 Santa Rita Rd

Meiko Restaurant

4301 Vailey Ave

Mexico Lindo

6690 Koll Center Parkway

Montessori School

3410 Cornerstone Ct

Nations Giant Burgers

5321 Hopyard Rd

City of Pleasanton
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City of Pleasanton

Exhibit N: Targeted Food Scraps Customers

Franchise Agreement with Pleasanton Garbage Service

Account Name

Account Address

Neighborhood Sports Bar

234 Main St

New India Bazar

3160 Santa Rita Rd

New Thai Bistro

4301 Valley Ave

New York Pizza 690 Main St
Nonnis Bistro 425 Main St
Oak Hills Shopping Center 5424 Sunol Blvd
QOasis Restaurant 780 Main St

Ozora Restaurant

6770 Santa Rita Rd

Panda Restaurant

4001 Santa Rita Rd

Papa Murphys

1991 Santa Rita Rd

Pastas 405 Main St

Phoebe Hearst Elementary 5301 Case Ave

Pleas Main St Brewry 830 Main St

Pleasanton Marriott 11950 Dublin Canyon Rd
Pleasanton Middle School 5001 Case Ave

Primrose School of Pleasanton

7110 Koll Center Parkway

Raleys Store

5420 Sunol Blvd

Residence Inn by Marriott

11920 Dublin Canyon Rd

Safeway Stores

1701 Bernal Ave

Senro Japanese

30 W Neal St

Sheraton hotel

5990 Stoneridge Mall Rd

Sozo

2835 Hopyard Rd

Stanford Heaith Care Hospital

5555 W Las Positas Blvd

Sunrise of Pleasanton

5700 Pleasant Hill Rd

Taco Bell 6030 Johnson Dr
Taco Bell 4001 Santa Rita Rd
The Hunan Chef 4285 Valley Ave
Tommy T's 5104 Hopyard Rd

Valley View School

480 Adams Way

City of Pleasanton
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SECOND AMENDMENT TO AGREEMENT APPROVING AN EXPENDITURE
OF FUNDS TO CLOSE FORMER LANDFILL

This Second Amendment to the Agreement Approving an Expenditure of Funds to Close
Former Landfill is entered into this 10 thday of August 2005 by the City of Pleasanton
("City") and Pleasanton Garbage Service Inc. (“PGS”).

RECITALS

A. PGS owns property located at 2152 Vineyard Avenue, Pleasanton, which
is a portion of Lot 8 and Lot 15 of the Map entitled “Map of the Property of J.A. Rose,”
Book 7 of Maps, Page 50 at the Alameda County Records (“Landfill Site™).

B. The Landfill Site was previously used for the disposal of solid waste under
a franchise with the City. The landfill operations at the Landfill Site ceased in 1976 but
ongoing work has been necessary to monitor and respond to landfill gas and leachate
associated with the prior landfill operations.

C. On October 7, 1986, the City and PGS entered into an Agreement
Approving an Expenditure of Funds to Close Former Landfill that was recorded with the
Alameda County Recorder’s Office on February 3, 1987 as Series No. 87-031791 (the
“Agreement”) to address the costs of closing the Landfill Site.

D. Pursuant to Section 5 of the Agreement, if the Landfill Site was sold or
developed, the money received from the sale was to be allocated first to PGS for its cost
of the land valued at $77,876, then second to PGS to offset future rate increases in an
amount equal to the expenditures necessary for closure efforts, and third to be split
equally between the City for the benefit of the ratepayers and PGS as a return on its
investment in the land.

E. PGS has divided the Landfill Site into Parcel 1 (approximately 20.42 acres

south of Vineyard Avenue) and Parcel 2 (approximately 1.37 acres north of Vineyard
Avenue) pursuant to Parcel Map 8626.
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F. PGS has conveyed Parcel 2 to Mardel LLC in exchange for Lot 15 of
Tract 7160 recorded August 10, 2004 in Book 277 of Maps at Pages 62-72. As part of
that exchange, PGS has incurred certain costs, e.g., Vineyard Avenue Corridor Specific
Plan fees, a pro rata share of the infrastructure costs for Tract 7160, a payoff of a deed of
trust that was on Lot 15, subdivision fees for Parcel Map 8626, the pro rata share of the
sanitary sewer to serve Parcel 2 of Parcel Map 8626, and engineering and related fees in
connection with the preparation of Parcel Map 8626. Those costs total three hundred
seventy five thousand seven hundred fifty six dollars and eighty five cents ($375,756.85).

G. The City has released Parcel 2 of Parcel Map 8626 from the Agreement.
Now, therefore, the parties agree as follows:

1. Lot 15 of Tract 7160 Subject to the Agreement. City and PGS agree that
Lot 15 of Tract 7160 recorded August 10, 2004 in Book 277 of Maps at Pages 62-72,
Alameda County Records, is subject to the Agreement and shall be considered part of the
Landfill Site as defined in the Agreement, subject to paragraphs 2 and 3 of this Second
Amendment

2. Allocation of Proceeds of Sale of Lot 15 if Unimproved.. If PGS sells Lot
15 to a bona fide purchaser and at the time Lot 15 is not improved, the money received
from the sale of the land shall be allocated: a) first to PGS for its cost of the land valued
at three thousand three hundred forty dollars ($3,440.00); b) second to the City’s Landfill
Litigation Rate Reserve Fund (for the benefit of the ratepayers) and to PGS (to the extent
PGS has expended its own funds) for the costs referenced in Recital F, above; and c) the
remaining balance, if any, to be shared equally by the City (for the benefit of the
ratepayers) and PGS as a return on its investment in the land. As to subparagraph b), the
amount allocated to the Landfill Litigation Reserve Fund shall be reduced to the extent
those costs have already been recovered from the ratepayers at the time the sale proceeds
are received. In addition as to subparagraph b), the sale proceeds to be allocated between
the Landfill Litigation Reserve Fund and PGS (if such is applicable), regardless of
whether such proceeds exceed the costs referenced in Recital F, shall be on a pro rata
basis. Closing costs (e.g., transfer taxes, escrow fees, etc.) shall be prorated between the
parties as provided in the previous sentence.

3. Profit Sharing Associated with Improvements on Lot 15 of Tract 7160. If
PGS with its own funds constructs, or causes to be constructed, a residential home on Lot
15 of generally similar size and quality as other residential homes within Tract 7160, the
parties anticipate that the value of Lot 15, as improved, will be enhanced. If Lot 15, as
improved, is sold to a bona fide purchaser, the parties will retain a mutually agreed upon
appraiser to determine what the value of Lot 15 would have been without the residential
home. The value of Lot 15 without the residential home as determined by the appraiser
will be used to allocate the proceeds of the sale of Lot 15 as provided in paragraph 2.
PGS will retain the difference, if any, between the sale price to the bona fide purchaser
and value of the Lot 15 without the residential home as determined by the appraiser.
Closing costs (e.g., transfer taxes, escrow fees, etc.) shall be prorated between the parties
based on the ratio of the value of the land (as determined by the appraiser) to the sale
price of the property.
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4, Termination of Agreement as to Lot 15. The Agreement, as amended,
may be terminated of record as to Lot 15 once the provisions of paragraph 2 or paragraph
3 have been satisfied.

5. Other Terms Remain in Effect. All other terms and conditions of the
Agreement, as previously amended, shall remain in full force and effect.

In witness whereof, authorized representatives of the parties have executed this Second
Amendment to the Agreement Approving an Expenditure of Funds to Close Former
Landfill as of the date and year first above written.

CITY OF PLEASANTON PLEASANTON GARBAGE SERVICE INC.

By: M/ By: M@@L

Nelson Fialho, City Manager
Printed Name: %}_ﬂ % / ,’,/%

ATTEST: Title: ///)60 )
v,;fi;oﬁiajc;z-ales, De;u:; Cityf(_:m- u By
Printed Name:
APPROVED AS TO FORM:
) - 4l
Sy ko NfpA Tt

Michael H. Roush, City Attorney

[sign ized]

(aj:mydocs\agrmts\05\2™ amend landfill)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A A R DA O RS A A U XS XA CA s AR AT ORI A D R A O AN QO AT Sy

State of California

County of Mm{db
On Of//o/os— , before me, /gdren b éoﬂ?d/ts Mﬁéf"ﬁé/@)

Date Nameg itle of Ofiicer (e.g., “Jane Doe, No(ary Public”)
personally appeared /l/}ﬂ [gaﬂ a W

Name(s) of Signer(s)

ibpefsgnally known to me

[ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and@l set;
MMJM/

Y Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Documept

Title or Type of Document&@fd— %@gﬁsﬁ f W IOV/ d%{
Elpendulu J Y 70 | m , o

Document Date: Of'/o ’OS— Number of Pages: ~3

|

Place Notary Seal Above

Signer(s) Other Than Named Above:

I
Capacity(ies) Clajmed,by Si new /
Signer's Name: /{ﬁ/SOAJg Signer’'s Name:

yfﬁ"wdual O Individual /
3 Corporate Officer — Title(s): {1 Corporate Officer — Title(s): g

_ Partner — [ Limited [} General mGHgFTHUMBEmNT 2 Partner — ] Limited O General 5

- Attorney in Fact Top of thumb here ;l Attorney in Fact ToD - mmb here
_ Trustee L) Trustee
~_ Guardian or Conservator = Guardian or Co ‘ervator

— Other: .1 Other:

Signer Is Representing: Signer/lsﬂ‘(epresenting:

/I

N N e T T T S 3 R A R R R R R T T R O R R T T S s S P

‘9 2004 National Notary Association » 9350 De Soto Ave., P.O. Box 2402 » Chatsworth, CA 91313-2402 Item No. 5907 Reorder: Call Toll-Free 1-800-876-6827




CALIFORNIA ALL-PURPOSE ACKNOWLEDGM ENT
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State of California

County of A//MMCD >
000”/0 /05/ , before

On me, én
Date me and
personally appeared M L@M&Z:

Name(s} of Signer(s)

g ot Misn) Fablic

Officer (e.g.. Fn:; Dle Notary Public”)

e esuaEaNEE
e

Wanally known to me

. proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted,
executed the instrument.

Place Notary Seal Above

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document 4 C / s
Title or Type of Document;

AN EXPErDITURE O~ FH/n/dS 0
Document Date: Dcf" ‘/ 0 - Og' Number of Pages:

Signer(s) Other Than Named Above: A e

Capaclty(les) Ded by f % /

Signer's Name ws h Signer’s Name:

Tndividual 7 Individual /
Corporate Officer — Title(s): L1 Corporate Officer — Title(s): 5

L1c

I
. Partner — (] Limited J General Partner — (7 Limited &ral RIGHT THUMBPRINT
= j 4 ) ‘ . B OF SIGNER:
» Attorney in Fact Top of thumb here J Attorney in Fact Top of thumb here
- Trustee 7 Trustee
— Guardian or Conservator i~ Guardianef Conservator
_ Other: 2 Other,
Signer Is Representing: Si?tér Is Representing:
N

R N SR B B R TR ok o e R R B S R ST T, GG TR AR T S T o R R S o ST T TS
O 2004 National Notary Association » 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 01313-2402 Item No. 5907 Reorder: Call Toil-Free 1-800-876-6827



CALIFORNIA ALL-PUHPOSEQKNOWLEDGMENT *

No. 5907

State of California

County of _Alameda

On 1195 before me, _ JAN LYNN COSTANZO
DATE NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC"

personally appeared Ru\oef\' Y ‘(‘N\ Waro

NAME(S) OF SIGNER(S)

[J personally known to me - OR - &% proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized

s ittt g capacity(ies), and that by his/her/their

&R, JAN LYNN COSTANZO 2 signature(s) on the instrument the person(s),

v ) 58 .
Norm%ﬂaﬁmmmg or the entity upon behalf of which the

comu.ExEE/ﬁgg'Umooa-* person(s) acted, executed the instrument.

WITNESS my hand and official seal.

oz

/ T SIGNATURE OF NOTARY

——————————s——— O PTIONAL =

Though the data below is not required by law, it may prave valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

L] INDIVIDUAL
[} CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)

L] PARTNER(S) L] umitep
GENERAL

[] ATTORNEY-IN-FACT

L] TRUSTEE(S)
GUARDIAN/CONSERVATOR

(] oTHER:

NUMBER OF PAGES

DATE OEDOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

.

&

w:cc.w.&fxfxfzyyy/r/yyy-ﬁ/r”mwyﬁ”ﬂ”ﬁ

SIGNER(S) OTHER THAN NAMED ABOVE

e e e e 2 )

©1993 NATIONAL NOTARY ASSOCIATION « 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184
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ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Karen D. Gonzales
Comimission number: 1557756

Notary Public State: California

Notary Public County: Alameda

My commission expires: March 10, 2009

Signature of Declarant: e ‘(%

Print Name of Declarant: Ross Kennedy

City and State of Execution: Pleasanton, California

Date Signed: August 11, 2005




ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Karen D. Gonzales
Commission number: 1557756

Notary Public State: California

Notary Public County: Alameda

My commission expires: March 10, 2009

Signature of Declarant: . ———

P —

Print Name of Declarant: Ross Kennedy
City and State of Execution: Pleasanton, California

Date Signed: August 11, 2005
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ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Jan Lynn Costanzo
Commission number: 1495755

Notary Public State: California

Notary Public County: Alameda

My commission expires: July 17, 2008

Signature of Declarant: %

Print Name of Declarant: Ross Kennedy

City and State of Execution: Pleasanton, California

Date Signed: August 11, 2005
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FIRST AMENDMENT TO AGREEMENT APPROVING AN EXPENDITURE OF

FUNDS TO CLOSE FORMER LANDFILL

This First Amendment to the Agreement Approving an Expenditure of Funds to Close
Former Landfill is entered into this) o+n day of _angust 2005 by the City of
Pleasanton ("City") and Pleasanton Garbage Service, Inc. (“PGS™).

RECITALS

A. PGS owns and operated a landfill for the disposal of solid waste under a
franchise with the City, which was located at 2152 Vineyard Avenue, Pleasanton, which
is a portion of Lot 8 and Lot 15 of the Map entitled “Map of the Property of J.A. Rose,”
Book 7 of Maps, Page 50 at the Alameda County Records (“Landfill Site™).

B. On October 7, 1986, the City and PGS entered into an Agreement
Approving an Expenditure of Funds to Close Former Landfill that was recorded with the
Alameda County Recorder’s Office on February 3, 1987 as Series No. 87-031791
(“Agreement”) to address the costs of closing the Landfill Site.

C. Pursuant to Section 5 of the Agreement, if the Landfill Site was sold or
developed, the money received from the sale was to be allocated first to PGS for its cost
of the land valued at $77,876, then second to PGS to offset future rate increases in an
amount equal to the expenditures necessary for closure efforts, and third to be split
equally between the City for the benefit of the ratepayers and PGS as a return on its
investment in the land.

D. PGS now desires to divide the Landfill Site into Parcel 1 (approximately
20.42 acres south of Vineyard Avenue) and Parcel 2 (approximately 1.37 acres north of
Vineyard Avenue) pursuant to proposed Parcel Map 8626.

E. PGS also desires to convey Parcel 2 to Mardel LLC in exchange for Lot

15 of Tract 7160 recorded August 10, 2004 in Book 277 of Maps at Pages 62-72 and has
requested that Parcel 2 be released from the Agreement.

Page 1 of 2
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1 ®

The City agrees to release Parcel 2 of Parcel Map 8626 from the

Agreement if a further amendment to the Agreement is recorded against and made
applicable to Lot 15 of Tract 7160 after PGS takes title to Lot 15 and PGS is agreeable to

that condition.

Now, therefore, the parties agree as follows:

1.

3.

Release of Parcel 2 from the Agreement. City and PGS hereby terminate
the Agreement as to Parcel 2 of Parcel Map 8626 recorded

on_Boe A\ ZOaS in Book 2%  of Maps at Pages
B.la > , Alameda County Records.

Parcel 1 Remains Subject to the Agreement. City and PGS agree that
Parcel 1 of Parcel Map 8626 recorded on . Z09 in
Book 74 of Maps at Pages _&-1o, , Alameda County
Records remains subject to the Agreement.

Other Terms Remain in Effect. All other terms and conditions of the
Agreement shall remain in full force and effect.

In witness whereof, authorized representatives of the parties have executed this First
Amendment to the Agreement Approving an Expenditure of Funds to Close Former
Landfill as of the date and year first above written.

CITY OF PLEASANTON PLEASANTON GARBAGE SERVICE INC.

By:

Nelson Fialho, City Manager

ATTEST;

Printed Name: f‘géﬁﬁ /”Q // /'V/?@
'. Title: /ﬁj -

Karen donz;ln. De;ui;c'i;f Clerk U By

Printed Name;

APPROVED AS TO FORM:

/241({,2([(/[/( ﬁ%b“// Title:

Michael H. Roush, City Attorney

[Md]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

SRR p(‘oe‘r@c(x:(‘ccc%:ccoc«-%:c*\c@oooao«‘xc{;cf‘c%‘r@mm@g“da‘céoe&x R A OO C A A A 04 S

State of California

County of M dﬂ? 66{“/ . .
On Og - /?ate’OS’ , before me, @%A{Mé// é

Name and Titl
personally appeared /(-/E/S / ; .

Name(s) of Signer(s)

Mgsonally known to me

7] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted,
executed the instrument.

my hand and fogl sea&n

Place Notary Seal Above
/ ) Signature of Notary Public
-OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: ﬁ W ﬁ /44 yelmen’ A}. ‘,14//

?ﬁam/ﬂfﬁw ERperdiefre o Fonds 70 Close Povmer
Document Date: g —/0-0 Number of Pages: P
Signer(s) Other Than Named Above: -_ S
-~
Capacity(ies) C by Slgn )
Signer's Name: '{’0 Signer’'s Name:
ndividual 1 Individual
I2 Corporate Officer — Title(s): 3 Corporate Officer — Ttle(s)-
LJ Partner — U] Limited  General ] Partner — i Limited - Generg¥ RIGHTTHUMBPRINT
] Attorney in Fact Top of thumo ere | | U Attorney in Fact o L LI
1 Trustee [l Trustee
_ Guardian or Conservator 7 Guardian or Co en/ator
] Other: 2 Other:
Signer Is Representing: Signyﬁepresenting:
-
N T R e R A T N N L e e R e N R N T e N S R o T R e S S T e 3 e G i T s R TS el

© 2004 National Notary Association » 9350 De Soto Ave., P.O. Box 2402 » Chatsworth, CA 91313-2402 ltem No. 5807 Reorder: Call To|| Free 1- 800 876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

AT e R T o P D S 0 S A S PP A A B AR AL LR DY S B E AL HERE LA RS RERERESLLERL v nL vy

State of California

County of MM{&LA) 5
on a@'/O/Or ‘ before e, /é/éi? Ad‘l"l é”{z%é{‘fr(m%;?///q % é//a
personally appeared M [W %QS h ,

Name(s) of Signer(s) __,,,./

A ——————

Grparsonally known to me

_ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the
entity upen behalf of which the person(s) acted,
executed the instrument.

WITN S my hand and official sea y
S glta

’ / Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached _Dncument

Title or Type of Document: ﬂﬂff’&bﬁm{ 76 @/ﬁ’f/m%" #ﬂﬂ”)‘/,{«q W
gk}a erd(Pure 0F FURDS To/Clo% Lormer (arditl/

og-10-0§ Number of Pages: 2-

Place Notary Seal Above

Document Date:

Signer(s) Other Than Named Above:

Capacity(ies) C)ﬂi{rlned by Signer%u }7 /

iig/une’s Narme: { : Signer's Name: 7
¥ Individual O Individual -

. Corporate Officer — Title(s): O Corporate Officer — Title(s): /

~ Partner — Ui Limited ] General ¢ Partner — 7 Limited O General " fangr TG
 Attorney in Fact ML | i G

— Y Top of thumb here — AttomeY in Fact Top of thumb here

U Trustee - Trustee )

~1 Guardian or Conservator " Guardian or Congétvator

] Other: . Other:

Signer Is Representing: Signiyﬁepresenting:

R O R R N S R e e R R e T, R R T S e R S (e N A T T S ST mma s,
9 2004 National Notary Association » 9350 De Soto Ave., PQ. Box 2402 « Chatsworth, CA 91313.2402 tem No. 5907 Reorder: Call Toll-Free 1-800 876-6827




CALIFORNIA ALL-PURPOS&KNOWLEDGMENT g No. 5907

Rf/’:/ R R R R T o Y e o o e e )

3
State of California

County of _Alameda

on X105 before me, __JAN LYNN COSTANZO
DATE NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC”

personally appeared ?\a\ﬂ’\' AY W\\)\\‘\L\:(Q

NAME(S) OF SIGNER(S)
L] personaily known to me - OR - & proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

% JAN LYNN COSTANZO 2
4 6% COMM. # 1495755
E4zFINOTARY Pumcmmomng

L ALAMEDA COUNTY -
gy’ COMMEXP JULY 17,20 WITNESS my hand and official seal.

/ SIGNATURE OF NOTARY

s O PTIONA L s

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOGUMENT

L] INDiviDuAL
] coRrPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)

] PARTNER(S) (] umiTeD
GENERAL

(L] ATTORNEY-IN-FACT

L] TRusTEE(S)

[] GUARDIAN/CONSERVATOR
(] oTHER:

NUMBER OF PAGES

DATE OE-DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SIGNER(S) OTHER THAN NAMED ABOVE

©1993 NATIONAL NOTARY ASSOCIATION ¢ 8236 Remmat Ave., P.O. Box 7184 « Canoga Park, CA 91309-7184



ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Karen D. Gonzales
Commission number: 1557756

Notary Public State: California

Notary Public County: Alameda

My commission expires: March 10, 2009

Signature of Declarant: %\

Print Name of Declarant: Ross Kennedy

City and State of Execution: Pleasanton, California

Date Signed: August 11, 2005
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ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Karen D. Gonzales
Commission number: 1557756

Notary Public State: California

Notary Public County: Alameda

My commission expires: March 10, 2009

Signature of Declarant: ;ﬁ

Print Name of Declarant: Ross Kennedy
City and State of Execution: Pleasanton, California

Date Signed: August 11, 2005
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ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Jan Lynn Costanzo
Commission number: 1495755

Notary Public State: California

Notary Public County: Alameda

My commiséion expires: July 17, 2008

Signature of Declarant: _ -

Print Name of Declarant: Ross Kennedy

City and State of Execution: Pleasanton, California

Date Signed: August 11, 2005
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WHEN RECORDED, MAIL TO:
City Attornevr

B, 0. Bow 520 &
Pleasanton, CA 94566 #~031793 B
a—
AGREEMENT APPROVING AN EXPENDITURE OF FUMNDS é{ 7) 3

TO CLOSE FORMER LANDFILL

Oa:0885S AGREEMENT is made and entered into this 7‘df_~ day of N
3 > r, 1986, by and betweenr PLEASANTON G REBAGE B3RVICE, IXC,, 3
% a California corporation (hereinafter referred to as "PGS") and Y
¢ the CITY OF7 PLEABANTON, a municipal corporation (herelnafter ) 3
g raferred to as "CITY"). PSS and CITY agree as sel forth below: ‘E_—
3 RECITALS 53
@ A. QXY pursuant to Artlcle 9, Chaptar 2, Titls TV of the é’ ’jjﬁ
ﬂ ordinance Cude has establlished #n exclusive franchise for the ; ,,,5
t collection of refuse in the CITY. £ i
: i o K
¢ A B. PGS praeviously cporated a landfill for the disponal of %
; A snlid waste tor CITY in accurdznce with said (vanchise ayrcoeient. >
; %
) : c. PGS purchased the landiill site for 877,23756.00 in 3
o approximately 1969 and has never exponsed the cost of the site {n %
: the ratns charged for services. P
! D. CITY's sole relationship to tha landflll site is as ,}
; franchisor to PG3; the CITY does not have any real property o
: interest in the lardtill site and the landfill site is not withiln -
i the city limits of Pleasanton. i
f BE. Said landfill reached its capacity and PGS has taken ,;%
s steps to properly close and cease operation of the landfiil. @

. Said landfill s subject ta Closura Order Numbur 78-=60
issued by the Ragional waiter Quality Control Boavrd, San Francisco
Bay Regicn, July 18, 1273.

G. Soid Order 78-&0 regquives that the migration of methane
gas be controllell as necessary to preveat the creatinn of any
nuizence and  that the existing schesurface  ziota drain e
renoved. .

H. CITY, by Resolution 81-36, Section 2{h) provided thet:

:
i
:
3

Shoald the actual expenses necessary to properly close
of £ the forrmer Vineyard 2Avenue dunp site be Iess than
the $1090,000 projection, the unspent wonays chall be
placed into the rate resexrve., Shenld, howsver, sald
! axpense excead $100,000, the adaitional oxpencz may be
- recevered in future rate increase.

j funds equal to EBignty-six Thousand One Hundred Ninetegn
"3 and Nu/loo dellars ($86,119,00} have veen expended on closure of
i
{
i

the landfill zite by p£ES es o March 31, 19%8s, identiried in
Exhibit & attached to this ayreesment.

&
6]
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J. Tha @oskts to properly close the landfil) will 2xceed rhe L
$100,000.00 set aside by Resolution 81-38.

K. 9GS is seeking authorization to expond said funds to he
recovaered out of a future rate increase.

NOW, THEREFORE, PGS and CITY agree and approve as followa:

1. PGS may expaend funds in further closure efforts
including the installation of a storm drain system and a moethans
gas contrul msystem as set forth in the Julv 8§, 1986 lettor from
Brown & Caidwsll, attsched horeto as Exhibit L. The actuaal cogt
of theas alasure efforts in excsas of the allnttad 200,000 ghell
be recoveraple ov% oi future vate ircrgaras. Tha prosently
contamplated exgenditurcs are estimated as $23,000 for PSS share .
of the storm drain line and §iz2, 000 ta £i57,000 for the houndary &,

contyol ayston.

2, PGS costz pursuant to the SGas Migration Mitigetlon
Ayreenent. betwaan PGS and Ralph iartin and HMasilyn Meciun
(attached &3 Exhibit ¢) shall bka rvecoverable 3w futvre rate
increasea, provided however, that if tha mitigatien involvas a
land purchase as germitted by Article VIl of that Agrzenent, then
the recoverable cost shall be rauead by the nab rasale value 6f
the land. Between the time of a land purchase as referenced in
Article VII ana the time of resale of that land, the land
purchasa payments shall h2 2 chargeabls expsnse of the landf£il?
closura. Upon resale, the apounts so charged chall ve credited
co the accsunt for costs related to clesure of the landfill site.

PRSI STIP TSI WAL~ S XN

R T

3. PGS  shall conzult with CITY oencetning  any  future
sxpenditures for studies, monitoring or othar purposes in clasure
of the landfill. Any expenditures for cloasure of the landfill
greuter than $10,000,00 shall bs appraved by the City Maanager in
order to be recovarable from the rate hese. The City Managal
chall nat unreagonably withheld such zpnraval,

[P VS N

qff“} 3. £6S covenants to achieve and baintain compliance with

: standavds  cotallished by the state  and  fadaral  covernnent

regarding <clocure oF the landfill site. 7The O1I¥Y Will approve o

trapsfer of tha jandlill site it legally adaguate assuranceg sre

preasanted to the CITY that ihe transferwe will have <tha

; obligation and resovurces to comply with state and  federal
1 reauirenents.

S. shoulda the landfill pe sold and/ox developed, any uonays
. raceived after costs of cale shuall he allosutsd first te
. reimburse 65 for its coet of the land wnlch value 1s $77,876.,00.
Secnnd, to be retained by ¥33 oy the then curvent franThisae to
: offset future rate lncrzeses in an  amdunt  equal to  the
: expenditures necessary for closure efforts. Third, any vemaining
residual moneys shall be split equaily between the Clity for the
benafit of the ratepayers anit PGS a3 ¢ refurn on its investrnent

in the lard.

e S




6. {f PGS ceases to bas tha uity'z franchiseo, cousts oE the
iandfill closure Includinyg ongoing nonitoring shal)
responsibility of PC8 provided, however, the City shall reguire
that the subseguent franchisor shall reimburse ongoing costs of
landfill cloeure to PGS from then existing garbage rates.

In the alternative,

shall not
Saventy-¢i{x snd Nce/lon hollars

7. In tha event: of Jitigatlon to entorce this agreement,

the prevalling party «hasll be
faes.

8. This agraeprani shail be recorded

at the tine of termination of the PGS
franchise, City eshall have the option to purchase the landrill
site at the then appraised value minua the accumulated costa of
the landfill closure, provided hewever, the City! s cption price
be less than Sevanty-seven Thousand

=03 1791

remain the

a!\t HYundrad
1$77.876.00) .

aentitled to reasmonable atterney's

in the Q0ftice of the

County Recorder of Alamsda Couaty,

9. This agreewent shall
it:s oxecution.

APFROVED AS TO _FORM: ..

becom:s effective immediately upon

PL EA.:!IUITO vaR"l AGE SERVICE, INC.
/t

Roberi- J. holinarc, Tresidant

oIy owyp' Fnsm TON
)

By s Zb V_":{- NS A e \

“capk G Landeé( V., Mayor
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5 STATE OF CALIFARNIA } : 3
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b copnry ok Alameda ¢ ,— b
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{STATE OF CALLFORNIA )
. 38
'scm,'n':-‘r OF ALAMEDA )

On this_ Jth__ day of _Uctobey , 1986 , vefore me the ;

urdvrs{gnad, porsonzlly applarsd _ TAIK G. IRAUDES, JR. :

known to we vo pe the Havoxy 6F the GLty ol Fioaaanton,

and knpoun to e o ba CHe perscn who executed the within inacouament
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PLEASARTON GARBAGY SERVICE, ING,

LUMP STTE FRANCHISE RATE RESERYE ACTIVISY

FOR THE S1X YEAR PERIOD

FROM APR(L 1, 1380 TC MARCH 31, 1986

ADDLTIONS TO RESKRVE

EXPENDITURES CRARUELBRLE 10 REGH

DRTOLING S

ENGINEERING
BROWN & CALDWELL
OTHER
LAHBFILL
NePAJLL
OTHAR
CROQWFSSICHAL-LEGAL

MISCEL-EEPAIRS, TESTS , BT,

REGERVE PALANCE MARCH 31, 1988

BvE
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%, 128)

17,847)
9,38¢L)

37,19854)
2GAQ)
14,039%9)
1,654)
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SROWH AND CALDWELL —
CONSLAYING ENGIEERS

: July 8, 1986 %

; z
i : .
a i Heo Martin W, Isderbitzran &

: Cale, Seihel, (aderditien o

4 62 West WHeal Streat

Pleasanton, California 9433¢ M=12-2645-01/3

Subject: Methane Gas Conural at
tha Pleasanton Garhags }
Service Land£ill b

Daax ¥x, Inderbitzen: :

“he gas migration coentrol system proposed ias cur May %,
1986 letter conaists of one 2xtraction well) located ja thse
vicinity of borohols §#-4 nexr the property line. The gas ;
sxtraction well iz conuected to the vacuum pump via a P
headexr pipe. Thea acuwn Dimp diacharges to either & dlars T
or the atmogsphare. Tha noed for a flare will be determined
by thg regulatery agenuics.

Xt i3 assumed the blower will be in an enclosed tuilding
adjacent to the flare {{f required) and thz. thess
faciliticen are located in a flat angd aaglly ucceagible
vortion of the site, Exiasting monitariny vropees will he
uged to Jdstormine the radiugs of influence of tha one
extraction wall. If mathanz conceutraticns Sv not drop in
v the minitoring rrobed, 2 second axtraction well mey have to
e ba added on the Martin proparty to farther reduce methane
. gas conuasptrations. The second extrvaction wslil will ke
tied lante the existing hcader pipe And wacuum nump.
S$pecitic denign requirerants {fox example, flare, type and
s#ize of Liawer and pipe, aicetera) are daetermined during
the cornemntual doafgn phase. The design can Da completed /
in approrimately 2 weeks after aushorization ta proceed, :
Consteunction and systam stsriup whould take approximately 8

to 10 weuks nfior salection of & contractor. i 2.
The cnpe well cystem propused is intended o control further ? :
offsite ges migration and to potentially eliminate problems _%—
with gas that has already migrated offsite. The aystem ie »
not intendad to provida all tha pecegnary protaction for : e
any future development or tha landfill itaelf. : &
' b
=
. ; 3
- EXHIBIT B :
™. ! -
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i . Mr. Martin W. Inderbitzen : F=031791
i July 8, 1988
. Page two
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I hope this annwors your questions and we ook forward to
starting ceaign of thiz syetenm.

Very truly youras,

G

BROWs! AND CALIWELL

g 7"7</'-{—' »f)@c—‘\—-—""'

- Michael J. Dvan
Project Manager
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OAS MIGRATION MITIGATICH AGREBMENT _
E This Agreenmant is madza and entered ianta this _ day é
1 of — s 1986, Ly and brtween PLEASARTON GARDRGRE SXRVICE,
é INC., a Californta corporation (hereafter referred to as :
g "BPGS¥), and RALVR MENTIN and MARILYN E. LOGAN MOCIUR ?
.E {heieinsfrer raferred to aa “OWNEZRS"). PGS and OWNERS agece as
”? set forth helow:
: ARTICLE I
5 PURPCEE AND INTEUT
E 1.41 PGA owng real prapsrty st 2312 Vineysrd Avenus,
% Alaweda County, Californis, mors specifically {dentifjed in
;fé Exhibit A attachand hereto and incorporated haerein by
né refarence. Said real properity was formerly used as 2 landfill
‘% by PGS in comnection witl les Tvanchiase agreement to dispose oF
S f% municipal waste for CITY. (Said real progerty is nereafter
l refaczed to as "LANDPILL®S.
,5§ 1,07 GWNERS own res) property adiacent Lo landfill
; at 2753 Crnilin Road, Pleasantoun, California, more specifically
é tdentificsd in uBxhibit b sttached hierete and fucwzporaved hercain
j by refexznce. (Said rea) property is heveaftoer refervred tn as
"OWNERS' PFROPERTY"}.
; 1,03 Methane gas is prodvced by the municipal waste
. é placed ir the LANDFILL. Methane gas hag wigrated and continues
CYHIBITC
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Gas Nigration Mitigation Agreasmant i
September 5, 1986 4
Page 2 %
é:
to migrate from the LANDPILL onto OWNERS' LROPRRTY in concen- "
. j trations which axe reguaired to he mitigoved unden curcent ]f ﬁg
B {ﬂz 1su2d, staty and federal guidelines. ﬂ%
ié 1.04 i1t 18 the inrent of the partiaz that FGE shall i A%:
A% pravent the meathane gas generated in the LANODRFILL from i }g
) % algrating scross the boundary of the QWNERS' PROFRRTY by tha 'ﬁ
‘»% inastallation aof a boundary contrgl system., XYt ig further the »ii
.'i Intent of the parties that PGS shall cause as much of the {é
E methane gas that has nigrated from the LANDFILL opto UWHERS! \g:
'% PROPERIY to he ramoved &s soon a8 possihly, and the sethane gas ;i
e reduced to concentrations specified by local, state and B %

federnl vequlatione an axpeditiously as possible.

1.05 PGS, thigugh its coneultant, bas made an
evaluation of che wethane gas migration acrcss the boundary of
the LANDPRILIL onto OWNERS® PROPERTY.

j.oe P2E3's conguliiant has reccamende installation

of & hounducy contxol aystaem in a cepoct attached as Brhdbit ¢

and incorperatad Ly referencs herein (heveufter rofevied to as
TUONZULTANT'S RECOMMERDATION™Y.

1.07 The consultant's estimate for the installation,
start~vp, monitoring and operation of 3 houndary centeol ayster

ae outlined in Bxhibit C is $122,500.00 to $167,509.00.
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1.08 It is the intent of PGS and OWNERS to entex
B n% into this asgreerxent to install and maintain the proposed N
:g Loundary <ontrol systea, at no cost to thas OWNERS, to pravent
B
'3 further migration of methane gas orts OWNBRS! PROFERTY and to % )
3 & ¥l
3 reduce any msthanse gas on OWHERS' PROPERTY arxiginaibing in the 5 A
- 4
3 «
4 LANDFILL to concentrations specifiad by local, stole and ¥
% federal regulations uss erpeditiocusly es possldle and to romove ;

as ruch of the remaining methuane gus 2y iz reasonably possiblé.

1.09 Puxsuant. Lo Resolution 81-35 of Lna City

. s ';‘E).ﬁ‘—*"i.?;‘";l‘
=,

Council of the City of Pleaganton tha costs o ingtall and

v e

v T e

maintain the bouasdary contyol system described hecein are
recoverable costs out of futurxe garbage vates which CITY
acknowledges by zeparata agreement.
SDRTICLE LY
DEFINITIONS
The fellowing terms shall ve used ss felluews in this

Agreencni;

2.01 PGE. Pleaganton Garpage fervices, Inc. The

fraachisea nf the City of Pleasanton oy colleccion 2nd

R disposal of muvicipel waste and owaser of tne LANDEILL, &
LU0 :
Nt 2.02 CITY., City of Ple=santen., A gonaval law city f

: 8
i of the State of California ju Rlomads Couniy. B
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2,03 OWNERS. Ralph A. Martin cf 2751 Crsllin Road.,
Ploasganton, Califurnia 94565, and Marilya T. Iogen Meciun of
138464 Waeeler Acres Road, Grass Valley, California 95%49, and
thelr succuessors and assigns.

2.04 CCNSULTANTS. Brown and Caldwell, caoasulting
engineers, 1501 Norch RBroadway, Walnut Creek, California.

2.03 SYSTEM., PBoundary Control System racommended by
CONSULTANT in lts Psbrosry 26. 1985 report as wodified by its
July 8, 15886 letter.

2.06 TANDFYLI,, ®63°'35 property described in Exhibit

Ak to thig Agreement.

2.07 OWNBRS' PROPBRTY. OWNERS® property described
in Exhibit B to thie Agreocment.

2.08% wT8.  The parcals to be created by the
approval and recordation of & finsl subdivision map OWBERS'

PROPEREY .

i

v

i

A3IBI1Y. The following exhibits are attachad

harcto and iacocporitad py rafeceace hevoin:

Exhibiv A Properchy descriptlon of LANDFILL.

B Propevey desueripticon of OWNERS' PROPERYY.
Reports by COUSULTANT dated 2/26/85 and 7,/6/86.
Performance Schzdule.

Map of OWNERS' PROPRRTY.

Right of Entry Agreement.

Close order #78-60.

Kezolution 81~35-City of Pleasanton.
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ARTICLE IXIX
TERY
3.0 The tani of this Agreement shall comuence on

Septomber _, 1985, and continue untll (1) mathane gas is no
longer beoing generzted on the LANDPILL by municipal waste in
sleqnificant amounts and (2) methane sz already yenerated no
longer remafns on &r uwndexr the LANDFILYL site or tho OWHERS®
BROPRRTY in gignificent amounts.

.02 Lt such time ak TGS balieves that knth
conditions set forth in Section 3.0) oxiat and a consultant
accaptakle to the CITY determines that bath cunditions cxist,
PGS mey send a termination notice to the CITY and OWNERS with a
capy of the report getting forth tie consultant's datermi-
nation., If the OYNERS disagree with the daterminaticn ot the
consultant, tha CITY sikall serve s or appeint an arbitratox to
daterwing if e vermination ia propar. The cost of
arbriration shall bo paid by PGS,

ARTICLE 1V

.

RIKAFY AUPICATION MBASUREE 37 PGL

30

.01

-

fugsuant o OLder No. TP-60 dasued by tne
Regional Water Quality Control Doard for the San Francisco Bay
Ragion, PGS has bzen ordzred to cosply with certAlin specifi-
cations in conncction with the closure of LANDFILL. Such

specifications include the requirement to install methane gas

b
't
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monitoring wells and the requirem=nt that the migration of
mothane gas frosx. the LANDFILL rhall be contxolled as necessary

te provent the creatien of any auisance. PGS agrees to tske

all actions necnssary to prevent the cresticn of a nuisance on

QVNZRS' PROYERTY,

4.02 CONSULTANT hae recommended installation of a
bovadaxy control systen (the "SYSTEM") in its roport. (See
Exhibit C).

4.03 PGS agrees to innkall and maintain the SYRTEM

an pendtor wethane gas in accorxdance wita the requirements of

ita closure order No. 78-30.

PGS klall mon.tor the vells on the UWBERS! PROPERYY and
the LAMDFILL to agsure that nald system will raduce the levels

of methane gus consistent with standards sat forth in arxticle
ve.

4.04 PGS angrees to instull the AYSYUM in accordince

with tha Performancc Schedule set $octh in Seceioan 5,01, below,

4.0% If monitoring of the SYSTEM revesls that the
stondards for perfosrmance set forth in fytishe W1, balow are
no: mek. PCS agreen o heve a conzviteoii. seceytable o the CITY
determine what aidditional mi{zigation mosszures are aecessaiy to

neet the cetandards.

4.06 PGS agrees to undertake the additional

mitigutions recommended by the consultant except as provided in

Artjicle VIT.
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ARTICLE V

PEBRFORMANCE SCRBEDULR
.01

s Rt

PGS shall insh&ll or cause to be installed the

- _\“_ e L‘ﬁ—-l&ﬂﬂ~ bt R v sarne ST
e 1

i SYSWEM dercribed in EBxhidit C on the schedule attached as )

i Bxhibit D. - 5,

? 5.02 17 the Standsrds of Fevioinmance rxequired by :%

Article VI are not mat, but no amorgency sitvatien is in f%-

% axintence, PGS shall comply with tha following schedule: 4

; (a}) EZmplov a consultant acceptable <o the City to

5 datesmine necessary additional measures within 3¢

days of discevery of vioslation. 7
(b) Consultant to report to CITY, PGS and OWNER within N

B 35 days of erzployment by PGS. ;;

: (c) PGS shall endertake the additfcnal mitigation ;§;
.g mesaures recommended by the consultant in its roeport i?"
'ﬁ ar veqguiced by tha City within 30 days of dolivery fi;

; of thz rawpnrt to CLTY, ’?
g 3.03 If ai any tilme the concentrotiuns cf mabhune 1

gaa ou CWHERS' FROPLRTY create & safely hazard to 2enple or %__

i property, £G5S shall inxcdlately take whatever steps arve ;i

: nacessary to eliminate the danger and then zhall tolluw the >fi

proviusions a€ Section 5.02. ’3‘
4
i
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i ARTICLR VI
PZRPORMANCY STANDARGS A
i ) i
6.0% Methane gas levels shall nost oxceed the Q1
‘g strictest of the stanlards established by lceal, stats or é :
j fedoral goverrments or thia Aqreement om the LANDPILL or on * 'fw;w.
; 3
! UWNERS' PROPERTY. L
; 5.0% Mathane g23 levels shall not exceed concentra- . 3§;
: ’;'.y-
K ticns of 1.25 percent on any proposed bujlding site on OWNER'S %m
: PROPERTY as identified on the stiached Exhibit E or any othor ,"
; building site subsequently identifisd on CWHERS'FROBZRTY, iy
B S
provided PGS is notified of the new site. o
LT
5.032 Hoethape gar lovals shzll not axceed concentrs- ;
" tiona of 5 percent on OWNER'S PROPERTY otier than identiified
: huilding sites.
. 6,04 Methane gas levals chall not exczs
i coneentrations ¢l 3 peraeent at tke poundevy of tha LANG™LL ard
: OWNKR'S PROFENTY.
KO ARSICLE VII
: ALTRRHAYR CRRFORUANCH ?
: 4
RTINS ) 7.0% 1 the SYSTEM described in Exhibit € has nor ~ M
L "_f reduced the levels of methane gas to the concsats-ations %
: required hy Article VI after three months of continusus :
A operation (but not laterx than April 15, 1%387) or in the ’ ?
i CONSULTANT'S determination reasonable proyress has not beon :
'_:“&n.

3
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made in the veduction of methane gas levels, PGS shall cause

the CONSULTANT to doterrdine what additionul mitigationa are i

; neceasasy to aeet said standaxds gnesuant o Axticles IV and . P
V. CONSCLUMT shall provide to FGE and UWHER an ostimate of ; A
~rg the couat of such additionzl mitigation nessures by May 15, 1537, E »‘ :
v XE PGS {& delayesd af any tima Ln tne installation of
the system describad in Exzkibit © by any act cor neqlect nf
OYNER or by any empluvee of OWNER or by any separate contrxactor
erployed by OWNER or by changes corderced in the woxk by state,
federal or lowval regulations or by labar disputes, fixve,
tnusual delay in tranaportation, adverse woather conditions not
tcasonably anticipatadle, vnavoldable causen beyosd BES'a

o contrel or by delay asuthorized by 9WNER or by say other cause

: whnich the OWNER and P38 detarminee may Jjuszify the delay, than
the performance standards set fozrth in 3rticles IV sad V shall

bo extended for sueh reascnable timas as the CONSULTANT rmay

detetminG.

T.02 If the cast of the mitigation reasures nu

estinatad by CONSULTARY in accordance with 3ection 7.02 exceeds
vhe vsiuve of thz lota affected by methane gas migraticn PGS may
clect to purchase thoge lotn for the velus specified in Section
7.03 below. PGS shall notify OWNERS of its election %o
pucchase a let or lots within 30 days of CONSUITANT'!'S estimate
but not later thsn June 15, 1987, PGS shall pay O%NERS tho

prize(s) set forth in Section 7.0} on the feollowing tacms:
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{(2) Down payment: 208 to be paid by dnly 1L, 1587, . i
: (b) Balance avideaced Ly unsecured note bearing intercst ; )}
' of 10% par year or tha same interest vete as that ;:
i being pajid by the OWNERS on OWNERS' laon or DWRENS' | ‘f-
fé PROPERTY whichaver 1s qreater. { f;
»% {c) Hontily paymert: 1/12 the annual intormer by the _§;
: 3
lot day of esch poenih, ‘ éss-
{d) Balanca due:r July 1, 1988, or 5 days prior Lo the ‘ﬁ
date on which OWNERS pay off the isaax aon OWNLERS' si_
PROPRETY, whichewvav is earlier. ?
PROVIDED, HOWEVER, PGE shall not be yequired to puxchase ;
the leot or lots affented by methane gas migration until whe “%
Department ¢f Real Eotate (*DRE") hagt issued a Whife maport on .?
: the subdivision proposed on the GWNERS' PROPERYY, permitting %
i the sals of lotz? to the public, unless the cauvsge of the Jdolay ;l
is the presencs of methane gas on OWNERS' PROVPRTY frow the :
) LANDLILL. Zf the DRY White Report is issued after June 15, ] ?*

] ,; 1967, PGS shall have 30 days to nake the dowa payment required f?

i bty subsaction (a) above and ore yoar sud one month from ihe r )
issuznce of ths Renost to pay the bslance requirved by ;““
subsoction (d) above cr 5 days grior to dete on whicn OWHERS ;
pay off the loarna on OWNERS' PROPERTY, whichevaer is earlier. ;
OWHERS shall continuve to improve the lut or lots heing i
purchased by PGS by grading, installing stvects and utilitics i
5o that a building permit for conatrvction of a hore wouuld he 7

'; available but for the gas miyration an th= property. T
-
3
ig} vES 1 )
~ ‘ hant
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5 3
7.3 The purchase pricea for purposes of Section ! % ?%
f 7.02 for lots shoun con Exbibit ¥ shalil be: % ii ..gi
Lot ¥1E  $175,000 ) i:
Lot #1%  §L75,000 %
vﬁ 7.04 If PGS eiaects not to purchase thz lot ot loks % i . 4,
E affacted, PGS ghall promptly causa the additional mitdgation : ) ??“‘
reacures to be ingtalled at PuS's sole oxpanse. % : 5"
ARTICLE VIIX ;
RIGBT OF ENTRY AGREEMENT » 3
8.0} OWNERS shall exccuta the Right of Entry
Agreerent attached hereto as 2xhibit F, %
R.02 OWKRRS shall csure the purchasers of lots 10, ; ':éh-m_
11, 18 snd 19 ta be notified of the Right of Entry Agrzement. : L
ARTICLS IX
PUTURR LDEVELOPKEEY OF LARD FILL
?.61 OTNER understards and acknowladges that [vhure
devalopnont of LANDRILY sropavey Gwaed by FC5 is iikely to
OoCCuUr.
ARTICLE X
LROCCP3E0KS 13 INTEREST
10.01 This Agreewent shall rua with the land snd be
binding on and ianure to the banefit of the successors in
intorest and assiyns of PGS and the heirs, auccessers in
intereat and asgigns of OWHERS.
8
N
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Agreement upon sale of OWMER'S PROPERTY or any portion thereof, a7
; to their anccessori{a) in iantereont. s
; : OWNERS ¥
Y e

‘ % Raiph &. Hartin

. By -
N B Mzrilyn 7. Logan Maciuvn

PLEASANTON GARDAGR SRRVICH, INC.
N California Corgoration ‘
_/ 7 N, 77
1 TIN
By____;,é@_(:{z/ L EOM e tecer

RObexre Molinayo

; Attachments -
i Exhibits A-p o




ATTACHMENT 2

RESOLUTION NO. 18-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLEASANTON
APPROVING THE RATE RESERVE AGREEMENT WITH PLEASANTON GARBAGE
SERVICE, INC.

WHEREAS, The City of Pleasanton and Pleasanton Garbage Service, Inc. (PGS) are
parties to a Refuse Collection Agreement dated Mary 16, 1989, as amended (the “Current
Collection Agreement”), under which PGS has accumulated a franchise rate reserve and certain
franchise rate deficits; and

WHEREAS, The City Council has approved, and PGS and the City have agreed to
execute an Agreement for Solid Waste, Recyclable Materials and Organic Materials Collection
Services (the “New Collection Agreement”), which will replace the Current Agreement effective
July 1, 2018; and

WHEREAS, The City and PGS wish to eliminate the franchise rate reserve and deficits
as described in the Rate Reserve Agreement dated March 20, 2018.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF
PLEASANTON DOES RESOLVE, DECLARE, DETERMINE, AND ORDER THE FOLLOWING:

SECTION 1. The City Council approves the Rate Reserve Agreement between the City
of Pleasanton and Pleasanton Garbage Service, Inc. a copy of which is attached hereto as
Exhibit A.

SECTION 2: Authorizes the Mayor to execute the above described agreement,
attached as Exhibit A.

SECTION 3: This resolution shall become effective immediately upon its passage and
adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Pleasanton at
a regular meeting held on March 20, 2018.

I, Karen Diaz, City Clerk of the City of Pleasanton, California, certify that the foregoing
resolution was adopted by the City Council at a regular meeting held on the 20" day of March
2018, by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Karen Diaz, City Clerk

APPROVED AS TO FORM:

Daniel Sodergren, City Attorney



Exhibit A

RATE RESERVE AGREEMENT

This Rate Reserve Agreement (the “Agreement”) is made as of March 20, 2018 by and between
Pleasanton Garbage Service, Inc., a California corporation (the "Collector"), and the City of Pleasanton
(the “City™), with reference to the following:

A. The Collector and the City are parties to that certain Refuse Collection Agreement dated
May 16, 1989, as amended (the “Current Collection Agreement”), under which the Collector has
accumulated a franchise rate reserve and certain franchise rate deficits.

B. The City Council has approved, and the Collector and the City have agreed to execute
that certain Agreement for Solid Waste, Recyclable Materials and Organic Materials Collection Services
(the “New Collection Agreement”), which will replace the Current Agreement effective July 1, 2018.

C. The parties wish to eliminate the franchise rate reserve and deficits described above
under the Current Collection Agreement, in accordance with the terms described herein.

NOW, THEREFORE, in and for mutual covenants herein and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereby agree as
follows:

1. For purposes of this Agreement, capitalized terms used herein shall have the following
meanings:

“Collector” means Pleasanton Garbage Service, Inc., a California corporation.

“Current Collection Agreement” shall mean the Refuse Collection Agreement dated May 16,
1989, as amended.

“Deficit” shall mean the aggregate of the rate reserve deficits existing under the Current
Collection Agreement as of June 30, 2018, as determined in accordance with the Current
Collection Agreement based on records prepared according to GAAP (which will be $975,317 in
accordance with the Current Collection Agreement).

“GAAP” shall mean generally accepted accounting principles in the United Stated consistently
applied.

“New Collection Agreement” means the Agreement for Solid Waste, Recyclable Materials and
Organic Materials Collection Services, effective July 1, 2018.

“Profit on the Unamortized Balance” means the amount resulting from dividing the Unamortized
Balance as of June 30, 2018 by 0.90 and, from the resulting quotient, subtracting the Unamortized
Balance as of June 30, 2018 (which will be $130,145).

“Reserve” shall mean the rate reserve existing under the Current Collection Agreement as of June
30, 2018, as determined in accordance with the Current Collection Agreement and this
Agreement based on records prepared according to GAAP (which was $4,298,737 as of March
31, 2017 in accordance with the audited financial statement for Collector as of such date received
by the City). The amount of the Reserve at June 30, 2018 is unknowable but Collector has
represented to City that, while a number of factors can affect the absolute balance, it is currently
reasonable to believe that it is sufficient to provide for the Deficit, the Unamortized Balance, and

Page 1 of 3



the audit fees described below, with a remaining balance of at least $2,000,000.

“Unamortized Balance” shall mean the unamortized or undepreciated cost to the Collector and
CARLI, as of June 30, 2018, of equipment (as shown on Attachment A) used under the Current
Collection Agreement that was purchased prior to March 31, 2017, as determined in accordance
with the Current Collection Agreement based on records prepared according to GAAP (which
will be $1,171,302).

2.

The Reserve will be determined, as follows:

a.

Not later than January 1, 2019, Collector shall submit to City its proposed calculation
of the Reserve along with its audited financial statement for the year ending June 30,
2018.

Within 60 days of receipt, City shall review Collector’s proposed calculation for
compliance with this Agreement, consistency with the audited financial statement as
well as Collector’s corresponding books of account, and mathematical accuracy.
Following City’s review of Collector’s proposed calculation, City and Collector shall
meet for a period of up to 60 days to discuss any exceptions taken to the Collector’s
proposed calculations.

The agreed upon calculations (or if no agreement is reached the City staff’s
recommended calculations) shall be submitted to City Council for approval.

City Council shall act upon the submitted calculations within a period of 90 days
following City Council receipt thereof. Prior to taking action on the request, at least
one (1) noticed public hearing shall be held upon the calculations.

The Reserve will be applied, as follows:

a. First, as a credit to the Deficit;

b. Second, if any Reserve remains following step a, as a credit to the Unamortized
Balance;

¢. Third, if any Reserve remains following steps a and b, to Collector to reimburse it for

d.

€.

the special short period audit costs for Collector and CARI under Section 2 above;
Fourth, if any Reserve remains following steps a, b and c:
i.  Up to $2,000,000, the entire remaining amount shall be transferred by the
Collector to the City.

ii.  Following steps a, b, ¢ and d.i., if any Reserve remains, then 50% of the
remainder shall be transferred by the Collector to the City, and 50% shall be
shared with the Collector up to a maximum share to the Collector of
$130,145. For example: If, following step ¢ there remains $2,130,000, the
City shall receive $2,065,000 and the Collector shall receive $65,000; or, if
$2,300,000 remains, then the City shall receive $2,170,000 and the Collector
shall receive $130,145.

It is the intent of the City to:

i. First, to the extent sufficient for such purpose, apply from the Reserve an
amount equal to 0.5% of the sum of the actual Gross Rate Revenues and
Transfer Station Revenues each rate year to supplement the 3.5% franchise
fees required under the New Collection Agreement; and, if any Reserve
remains,

ii.  To mitigate future rate increases under the New Collection Agreement.

Page 2 of 3



4. This Agreement shall be deemed to be part of, or an amendment to, the Current

Collection Agreement and shall be subject to the terms thereof, except to the extent such terms are
inconsistent herewith.

IN WITNESS WHEREOF, the Collector and the City have executed this Agreement as of the
date first above written.

THE COLLECTOR THE CITY
Ut My

By: By:

T Roboct Moliurs {0

lts: Its:

Attachment A: Unamortized or Undepreciated Asset Values as of June 30, 2018.
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ATTACHMENT A:
UNAMORTIZED OR UNDEPRECIATED ASSET VALUES AS
OF JUNE 30, 2018

Unamortized Balance of Undepreciated Costs as of June 30,
2018 for Assets to be Used in New Collection Agreement

FY Ending 6/30 PGS CARI Total
2019 S 387,999 $ 17,363 § 405,362
2020 S 345,523 § - S 345,523
2021 S 215,174 § - S 215,174
2022 S 104,919 S - $ 104,919
2023 $ 73,659 S - S 73,659
2024 S 26,665 S - S 26,665

Total $ 1,153,939 S 17,363 $ 1,171,302

Reserve Agreement, Attachment A Page 1of 1



